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I. Executive Summary

OVERVIEW

Two countervailing trends exemplified human rights and rule of
law developments in China this past year. On the one hand, the
Commission observed the Chinese people, often at great risk, exer-
cising the basic freedoms to which they are entitled and demanding
recognition of these rights from their leaders. This development did
not arise from any external force, but originated from the Chinese
people themselves, and was evident not just among a handful of ac-
tivists but at all levels of Chinese society. At the same time, the
Commission observed a deepening disconnect between the growing
demands of the Chinese people and the Chinese government’s abil-
ity and desire to meet such demands. In a year marked by a major
internal political scandal and leadership transition, Chinese offi-
cials appeared more concerned with “maintaining stability” and
preserving the status quo than with addressing the grassroots calls
for reform taking place all over China.

Citizen protests against lack of basic freedoms and official abuse
cut across the diverse issues monitored by the Commission and in
some cases were unprecedented. In late 2011 and early 2012, Chi-
na’s beleaguered workers continued to strike and organize for high-
er wages and better working conditions in reportedly the most sig-
nificant series of demonstrations since the summer of 2010. The
Commission documented demonstrations in multiple industries
taking place in at least 10 provincial-level areas during that period.
A tragic and unprecedented wave of self-immolations across the Ti-
betan plateau indicated a new level of frustration with the Com-
munist Party and government’s increasing cultural and religious
repression. During the Commission’s 2012 reporting year, 45 (39
reported fatal) Tibetan self-immolations focused on political and re-
ligious issues reportedly took place, out of a total of 50 since Feb-
ruary 2009. Mongols in the Inner Mongolia Autonomous Region
held a series of protests in April, June, and July over the confisca-
tion of grassland for government and private development projects.
Demonstrators took to the streets in large numbers to protest
against land seizures, pollution, and large-scale energy projects.
From July until September, tens of thousands of Hong Kong resi-
dents protested a controversial Beijing-backed national education
policy forcing a dramatic retreat by Hong Kong’s Chief Executive
C Y Leung. The number of mass incidents in China has reportedly
doubled since 2005.

Chinese citizens’ desire for the free flow of information and an
unfettered channel for expressing grievances and questioning gov-
ernment policies continued to have a powerful presence on the
Internet. The number of Internet users in China continued to rise
rapidly, reaching 538 million in June 2012. By April 2012, there
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were reportedly more than one billion mobile phone accounts in
China. While some major events either went unreported or faced
heavy censorship in the state-controlled media, citizens flocked to
the Internet, particularly China’s popular microblog services, in a
bid to freely share and gain information about important issues of
public concern. These included the scandal involving ousted Polit-
ical Bureau member and Chongqing Party Secretary Bo Xilai and
massive flooding in Beijing in July. After graphic photos were wide-
ly disseminated on the Internet, citizens across China expressed
outrage at the case of Feng Jianmei, a woman kidnapped and
forced by local officials to undergo an abortion, unmasking the
workings of China’s repressive population planning policy. Democ-
racy advocates such as Chen Wei and Chen Xi received harsh sen-
tences for sharing their views online.

Chinese citizens also sought to engage with and strengthen Chi-
na’s weak political and legal institutions. Officials continued to
wield heavy control over local people’s congress elections, but that
did not prevent large numbers of independent candidates from at-
tempting to run in this past year’s elections held across the coun-
try. Not surprisingly, many of these candidates faced intense pres-
sure and harassment, and many were winnowed out before the ac-
tual elections took place. Concerned citizens continued to make in-
formation requests under China’s open government information
laws, in hopes of increasing the transparency of China’s opaque in-
stitutions. As government officials considered amending some of
the country’s major laws and regulations, citizens sought to make
known their views about the proposed legislation. They supported,
for example, amendments to the PRC Criminal Procedure Law that
would better protect the rights of the accused.

The Chinese government and Communist Party failed to keep
pace with citizens’ rising demands. In many areas, officials re-
sponded with half-measures that did not fully address citizen con-
cerns and in some cases increased the government’s capacity for
abuse. On the much-discussed PRC Criminal Procedure Law, the
government passed major amendments in March that, while in-
cluding some improvements, legalized forms of secret detention
that put Chinese citizens at risk of torture and abuse and have
been used against dissidents in the past. Beginning in January,
government officials in some areas expanded environmental trans-
parency to a limited degree by making public information on fine
particulate pollution (PM,s), but also were poised to erect barriers
to independent monitoring of the environment. In February, offi-
cials issued a circular outlining policies intended to reform China’s
hukou system, which limits the rights of Chinese citizens to freely
determine their permanent place of residence. Chinese scholars and
media criticized the vague nature and limited scope of the proposed
policies. The government continued to expand access to the Inter-
net, but passed measures aimed at stemming “rumors” and pre-
venting anonymity that could have a chilling effect on free expres-
sion. The government signaled a desire for government-approved
religious groups to participate in some areas of civil society, but re-
ligious affairs bureaus became more intrusive. Repression against
unsanctioned religious groups, including house churches and Falun
Gong, continued, and relations with the Holy See deteriorated. Au-
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thorities continued to imprison, detain, and fine Uyghur Muslims
for engaging in “illegal religious activities.”

In other areas, reform and forward movement have simply
stalled. On the issue of the International Covenant on Civil and Po-
litical Rights (ICCPR), which Chinese officials have expressed an
intent to ratify for a number of years, the government’s position re-
mained unchanged. In its 2012-2015 National Human Rights Ac-
tion Plan, released in June, the government said it had carried out
unspecified “administrative and judicial reforms” to prepare for ap-
proval of the ICCPR at an unspecified future date—an even vaguer
formulation of a similar claim made in the government’s 2009-2010
action plan. Equally troubling, the 2012-2015 action plan removed
language appearing in the 2009-2010 action plan that referred to
the ICCPR and the Universal Declaration of Human Rights as
“fundamental principles” on which the plan was created. In the
area of civil society, the government continued to delay amend-
ments to national regulations that would remove obstacles to the
registration of civil society organizations, preferring piecemeal ex-
perimentation at the local level. Resumption of dialogue with rep-
resentatives of the Dalai Lama did not occur, extending the longest
break from dialogue since talks resumed in 2002.

Meanwhile, egregious human rights abuses continued along with
attempts to increase official capacity for repression. The govern-
ment persisted in detaining and repatriating North Korean refu-
gees to the Democratic People’s Republic of Korea (DPRK), despite
the severe punishments refugees face once returned. Arbitrary de-
tention of activists remained commonplace as authorities handed
down harsh sentences for political writings, pro-democracy activity,
and petitioning. In the case of prominent human rights lawyer Gao
Zhisheng, who had been missing for years, Chinese officials
claimed he violated the conditions of his parole less than a week
before his five-year suspended sentence was set to expire, meaning
he would have to serve out his original three-year sentence.

In the face of protests in ethnic minority areas of China, includ-
ing Tibetan autonomous areas and Xinjiang, authorities continued
to respond with policies that can only be expected to further tram-
ple on the protection of language, culture, and religion, as well as
impede prospects for local autonomous governance that the Chinese
Constitution and law are supposed to protect. Officials in Xinjiang
expanded the implementation of the “bilingual education” policy,
which promotes the use of Mandarin in education at the expense
of Uyghur and other “ethnic minority” languages. In Qinghai prov-
ince, Tibetan students protested the attempted substitution of Ti-
betan-language textbooks with Chinese-language textbooks. In a
sign that the government and Party may be considering even more
counterproductive policies, Zhu Weiqun, the Executive Deputy
Head of the Party’s United Front Work Department and an influ-
ential voice on ethnic minority affairs, wrote an article in February
2012 supporting greater ethnic assimilation, a policy change that
almost certainly would further undercut protection of ethnic mi-
norities’ languages, cultures, and religions. A campaign to elimi-
nate Falun Gong and “transform” its practitioners entered its third
year. In the name of “social management,” the Party and govern-
ment expanded their reach into society, enhancing surveillance and
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monitoring of not only democracy and rights advocates but also the
citizenry at large.

The Commission observed potential bright spots this past year.
Officially reported deaths from mining accidents have reportedly
decreased, and the Chinese government issued measures that re-
ward workers who report occupational safety hazards and coverups
of accidents in the workplace. The newly revised PRC Criminal
Procedure Law now provides for expanded access to legal defense,
recorded interrogations, longer trial deliberations, mandatory ap-
pellate hearings, and more rigorous judicial review. Officials con-
tinued to increase funding for legal aid and expand access to this
important service. The draft of the country’s first national mental
health law, currently being reviewed by the National People’s Con-
gress Standing Committee, contains provisions that could constrain
officials from abusing psychiatric detention, although it fails to
mandate independent reviews of an initial diagnosis and lacks safe-
guards such as time limits on involuntary commitment. Rhetori-
cally, Chinese officials continued to offer promising pledges, such as
abolishing organ harvesting from death-row prisoners and not dis-
criminating against political and human rights groups wishing to
register for legal status. As he has been in the past, Premier Wen
Jiabao continued to be a lone voice at the top willing to state pub-
licly his support for political reform, albeit within one-party rule,
and curbing the power of the Party and government. These encour-
aging statements and legal and policy developments appeared mod-
est at best, however, either because they were not backed by con-
crete plans for implementation or because they failed to address
the root of the problem: Chinese citizens’ continuing lack of the
fundamental rights to which they are entitled under both Chinese
and international law.

The Commission continued to observe divergent voices within the
Chinese government, including support for some reforms. In Feb-
ruary 2012, the Development Research Center of the State Council
and the World Bank issued “China 2030: Building a Modern, Har-
monious, and Creative High-Income Society.” While acknowledging
China’s economic successes over the past 30 years, the report said
that China had “reached another turning point in its development
path, one that calls for a second strategic, and no less fundamental,
shift.” The report called for reforming China’s state-owned sector,
which is an important source of trade conflicts. It called for allow-
ing Chinese people greater freedom of movement by accelerating
reforms of the hukou system. The report said greater public partici-
pation was needed to empower China’s citizens to contribute to the
country’s development and raise standards of living. “The govern-
ment should respond proactively to these needs and grant rights to
individuals, households, enterprises, communities, academia, and
other non-governmental organizations through clear rules that en-
courage broad participation,” the report said. Finally, the report ar-
gued forcefully for strengthening the rule of law in China. Accord-
ing to the report, China “will need to transform itself into a lean,
clean, transparent, and highly efficient modern government that
operates under the rule of law.” The report underscored the strong
relationship between the human rights and rule of law issues mon-
itored by the Commission and China’s long-term economic stability.
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The Commission’s legislative mandate tasks the Commission
with monitoring China’s compliance with human rights, particu-
larly those contained in the International Covenant on Civil and
Political Rights and in the Universal Declaration of Human Rights,
as well as monitoring the development of the rule of law in China.
As part of its mandate, the Commission issues an annual report
every October, covering the preceding 12-month period and includ-
ing recommendations for U.S. legislative or executive action. What
follows are the Commission’s main recommendations to Members of
the U.S. Congress and Administration officials, followed by more
specific findings and recommendations for each of the 19 issue
areas covered in this report.

MAIN RECOMMENDATIONS

¢ International Law and Fundamental Freedoms. Mem-
bers of the U.S. Congress and Administration officials should
urge Chinese officials to ratify and implement in law the Inter-
national Covenant on Civil and Political Rights (ICCPR) imme-
diately. China signed the ICCPR in 1998 and has repeatedly
pledged to ratify it. The ICCPR is an important basis for the
many freedoms Chinese officials continue to systematically
deny citizens, as documented in this report, including the free-
doms of expression, religion, association, and movement. Work-
ers cannot form independent trade unions. Religious worship-
pers of all faiths—including Buddhists, Catholics, Falun Gong
practitioners, Muslims, Protestants, and Taoists—and civil so-
ciety groups cannot freely associate and are subject to heavy
government oversight. China’s more than half a billion Inter-
net users cannot freely share information on the Internet, and
China’s press remains heavily censored. Dissidents cannot free-
ly travel.

¢ Political Prisoners and Rights Advocates. Members of
the U.S. Congress and Administration officials should urge
Chinese officials to immediately release and cease the harass-
ment and abuse of Chinese citizens who have exercised inter-
nationally recognized human rights, including Nobel Peace
Prize winner and imprisoned political activist Liu Xiaobo;
housing rights advocate and lawyer Ni Yulan; human rights
lawyer Gao Zhisheng; Tibetan nomad Ronggye Adrag; Catholic
bishop Su Zhimin; Uyghur journalist Gheyret Niyaz; democ-
racy advocate Chen Wei; elections expert Yao Lifa; well-known
artist and rights advocate Ai Weiwei; and others named in this
report.

¢ Rule of Law. Members of the U.S. Congress and Adminis-
tration officials should urge Chinese officials to strengthen the
rule of law in all areas. Officials should be encouraged to con-
sider the recommendations of the China 2030 report, including
the creation of a “highly efficient modern government that op-
erates under the rule of law.” In order to reach this point, offi-
cials should be urged to end unfair trading practices, such as
currency manipulation, industrial policies, and the use of
quotas and subsidies, and to ensure that China fully complies
with its commitments as a member of the World Trade Organi-
zation. Chinese officials should be encouraged to dismantle in-



6

centives that encourage rule of law violations, such as quotas
and rewards that encourage local officials to commit forced
abortions and sterilizations. Officials should also be encour-
aged to ensure the independence of the judiciary by removing
the influence of the Communist Party. As the case of Chen
Guangcheng is emblematic of rule of law challenges in China,
officials should be encouraged to fulfill the commitment to in-
vestigate abuses committed against Chen and his family and
seek just punishment under China’s laws. Only by improving
the rule of law in all areas, not just in the economic sphere,
can China realize the economic development goals laid out in
the China 2030 report.

e Ethnic Minority Policy. Developments in the area of eth-
nic minority policy appear especially troubling, given the un-
precedented and ongoing wave of self-immolations occurring
across the Tibetan plateau. Members of the U.S. Congress and
Administration officials should urge Chinese officials to guar-
antee the fundamental rights of ethnic minorities and to in-
crease promptly and substantially dialogue and public engage-
ment with all ethnic minority communities and their rep-
resentatives, including the representatives of the Dalai Lama,
without preconditions.

e Transparency. This report found that across many issue
areas, a common problem has been the Chinese government’s
glaring lack of transparency. From the carrying out of Internet
censorship to the release of environmental pollution data, Chi-
nese officials too often prefer secrecy over transparency. Chi-
nese officials should be urged to ensure that government and
Party actions and information—including decisionmaking and
judicial processes, government data and statistics, opinions,
and directives—enjoy broad transparency and are open to pub-
lic input and public participation. In particular, the govern-
ment should encourage the use of the 2008 Open Government
Information Regulations by Chinese citizens and provide great-
er incentives for government agencies to release information.

The Commission’s Executive Branch members have participated
in and supported the work of the Commission. The content of this
Annual Report, including its findings, views, and recommendations,
does not necessarily reflect the views of individual Executive Branch
members or the policies of the Administration.

The Commission adopted this report by a vote of 19 to 0.1
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SPECIFIC FINDINGS AND RECOMMENDATIONS

A summary of specific findings follows below for each section of
this Annual Report, covering each area that the Commission mon-
itors. In each area, the Commission has identified a set of issues
that merit attention over the next year, and, in accordance with
the Commission’s legislative mandate, submits for each a set of rec-
ommendations to the President and the Congress for legislative or
executive action.

FREEDOM OF EXPRESSION
Findings

e During the Commission’s 2012 reporting year, Chinese offi-
cials continued to maintain a broad range of restrictions on
free expression that do not comply with international human
rights standards, including Article 19 of the International Cov-
enant on Civil and Political Rights and Articles 19 and 29 of
the Universal Declaration of Human Rights. While such stand-
ards permit states to restrict expression in limited cir-
cumstances to protect interests such as national security and
public order, Chinese restrictions covered a much broader
range of activity, including peaceful dissent and expression
critical of the Communist Party.

e According to the China Internet Network Information Cen-
ter, the administrative agency responsible for Internet affairs,
there were over 538 million Internet users in China by the end
of June 2012—an increase of 53 million users over the previous
year. The Chinese government has pledged to expand access to
mobile technologies and the Internet to promote economic de-
velopment and to expand government propaganda.

e During the reporting year, China’s Twitter-like
microblogging (weibo) sites continued strong growth and con-
tinued to develop as prominent places for Internet users to
voice discontent over controversial topics, organize collective
actions, and circulate independent news reports. China’s
microblogging sites—including China’s most popular microblog
site, Sina Weibo—experienced dramatic growth with 250 mil-
lion registered accounts at the end of 2011, compared with 63
million at the end of 2010.

e While international and domestic observers continued to
note the vibrancy of Internet and cell phone use in China, gov-
ernment and Party officials showed little sign of loosening po-
litical control. This past year, Chinese authorities continued at-
tempts to block and filter content deemed politically sensitive
by implementing large-scale deletions, instituting real-name
registration requirements, forcing Web site closures, imple-
menting censorship directives, and carrying out detentions.

e Officials continued to restrict expression arbitrarily by abus-
ing vague criminal law provisions and broad regulations and
registration requirements applicable to journalists, publishers,
news media, and the Internet. Citizens who criticized the gov-
ernment were charged with national security crimes such as
“inciting subversion.” Official campaigns to train and supervise
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journalists conducted in the name of combating corruption con-
tinued to be heavily imbued with political indoctrination.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Raise concerns over and draw enhanced international atten-
tion to the Chinese government’s continued insistence that its
restrictions on freedom of expression are consistent with inter-
national standards. Chinese officials assert that such measures
are taken to protect national security or public order, while
available information indicates that many measures are aimed
at silencing opposition to the Party or blocking the free flow of
information on politically sensitive topics.

O Emphasize that the Chinese government’s position under-
mines international human rights standards for free expres-
sion, particularly those contained in Article 19 of the Inter-
national Covenant on Civil and Political Rights and Articles 19
and 29 of the Universal Declaration of Human Rights.

O Emphasize to Chinese officials that Communist Party and
government censorship of the Internet and the press can lead
to instability by eroding public faith in the media and govern-
ment.

O Engage in dialogue and exchanges with Chinese officials on
the issue of how governments can best ensure that restrictions
on freedom of expression are not abused and do not exceed the
scope necessary to protect national security, minors, and public
order. Emphasize the importance of procedural protections
such as public participation in formulation of restrictions on
free expression, transparency regarding implementation of
such restrictions, and independent review of such restrictions.
O Highlight Chinese officials’ own calls for greater trans-
parency and public participation in lawmaking. Such discus-
sions may be part of a broader discussion on how the U.S. and
Chinese governments can work together to ensure the protec-
tion of common interests on the Internet, including protecting
minors, computer security, and privacy.

O Acknowledge the Chinese government’s efforts to expand ac-
cess to the Internet and cell phones, especially in rural areas,
while continuing to press officials to comply with international
standards. Support the research and development of tech-
nologies that enable Chinese citizens to access and share polit-
ical and religious content that they are entitled to access and
share under international human rights standards. Support
practices and Chinese-language tools and training materials
that enable Chinese citizens to access and share content in a
way that ensures their security and privacy. Support the dis-
semination of online Chinese-language information on the
Internet, especially popular Chinese social media sites, that
discusses the rights and freedoms to which Chinese citizens
are entitled under international standards.

O Raise concerns regarding Chinese officials’ instrumental use
of the law, including vague national security charges, as a tool
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to suppress citizens’ rights to freedom of expression, and ques-
tion whether such actions are in keeping with the spirit of the
“rule of law.”

O Elevate concern over the increased harassment of foreign
journalists, who this past year have been beaten or expelled.
Raise concerns over reports that authorities repeatedly have
delayed or denied the approval of journalists’ visa applications.

WORKER RIGHTS
Findings

e Workers in China are not guaranteed, either by law or in
practice, full worker rights in accordance with international
standards, including the right to organize into independent
unions. The All-China Federation of Trade Unions (ACFTU),
the official union under the direction of the Communist Party,
is the only legal trade union organization in China. All lower
level unions must be affiliated with the ACFTU.

e Tasked with Party and government loyalty, local-level unions
did not consistently or uniformly advance the rights of work-
ers. ACFTU branches reportedly continued to prioritize “har-
mony” and “stability” in labor relations even at the expense of
workers’ rights. In some cases this past year, union representa-
tives sought to end disputes expediently without necessarily
addressing workers’ grievances.

e Concerned with the effect of worker actions on “harmony”
and “stability,” officials in some cases used force against or de-
tained demonstrating workers while seeking to stop worker
demonstrations. For example, in October 2011, officials in
Shaoyang municipality, Hunan province, ordered coal worker
Zhao Zuying to serve 10 days of administrative detention after
Zhao and 18 other coal workers gathered in a public square in
Shaoshan and expressed labor-related grievances. The Com-
mission documented cases in which officials used force against
demonstrating workers in Dongguan city, Guangdong province;
Shanghai municipality; Huzhou municipality, Zhejiang prov-
ince; and Chengdu city, Sichuan province.

e In January 2012, the Provisions on Consultation and Medi-
ation for Enterprise Labor Disputes (Provisions) took effect, re-
quiring all medium and large enterprises to establish commit-
tees responsible for mediating disputes in the workplace. The
Provisions stipulate some limited protections for worker rights
but fail to address the fact that workers in China are not guar-
anteed the right to organize into independent unions, leaving
the government, Communist Party, and employers with greater
bargaining power in the process of dispute resolution.

e Migrant workers remained particularly vulnerable to exploi-
tation in the workplace. This past year, migrant workers con-
tinued to face problems such as wage arrears, ineffective
means of redress for grievances, and abuse from managers. As
China faced a growing migrant worker population, an increas-
ing urbanization rate, and a new generation of young, more
educated, rights-conscious migrant workers, some local govern-
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ments took steps to accommodate migrant workers seeking to
integrate into urban areas.

e In early 2012, Apple Inc. and Foxconn agreed to a set of
measures designed to improve working conditions at Foxconn
factories, including bringing working hours into full compliance
with Chinese law by July 1, 2013. Some observers have argued
that these measures, if implemented as described, could create
incentives for other employers in China to improve conditions
for workers. It is too early to assess the effects of the proposed
measures, but Hong Kong-based non-governmental organiza-
tion Students and Scholars Against Corporate Misbehavior re-
ported ongoing problems with working conditions at Foxconn
factories in May 2012.

e Chinese workers, especially those in the coal mining sector,
continued to face persistent occupational safety and health
risks. Fatalities have been consistently reduced over the past
few years, but officially reported cases of disease in the mining
sector have increased during the same period. There were re-
ports that some mine managers and local officials attempted to
conceal information about mine accidents. In May 2012, the
State Administration of Work Safety and the Ministry of Fi-
nance issued the Measures on Rewards for Safe Production Re-
porting, which stipulate cash rewards and protection under the
law for whistleblowers who report occupational safety hazards.
In December 2011, an amendment to the PRC Law on Preven-
tion and Control of Occupational Diseases (PRC Occupational
Disease Law) took effect. The amended PRC Occupational Dis-
ease Law contains provisions that could help workers obtain
the certification they need in order to receive compensation for
work-related diseases, but workers continued to face obstacles
to obtaining compensation. Such obstacles included difficulty
obtaining a diagnosis and proving a working relationship with
their employer, steps that are required for the certification
process.

e It is unclear how widespread the use of child labor is in
China, in part because the government does not release data
on child labor despite frequent requests by the U.S. Govern-
ment, other countries’ governments, and international organi-
zations. While a national legal framework exists to address the
issue, systemic problems in enforcement have weakened the ef-
fects of these legal measures. Reports of child labor continued
to surface this past reporting year. For example, in February
2012, Suzhou authorities reportedly found over 10 child work-
ers at an electronics factory in Suzhou.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Support projects promoting reform of Chinese labor laws and
regulations to reflect internationally recognized labor prin-
ciples. Prioritize projects that not only focus on legislative
drafting and regulatory development but also analyze imple-
mentation and measure progress in terms of compliance with
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intei“nationally recognized labor principles at the shop-floor
evel.

O Engage in dialogue with government officials, workers, and
trade union officials in locations that have experienced success-
ful cases of collective bargaining; identify ways to increase
awareness of those experiences; and convey those experiences
to officials and trade unions in areas that have had less suc-
cess with collective bargaining. Where possible, prioritize pro-
grams that demonstrate the ability to conduct collective bar-
gaining pilot projects even in factories that do not have an offi-
cial union presence.

O Convey support for direct elections of trade union represent-
atives. Engage in dialogue with government and local trade
union officials to identify opportunities to increase awareness
of successful experiences with direct elections of trade union
representatives.

O Encourage the expansion of exchanges between U.S. collec-
tive bargaining practitioners and Chinese labor rights advo-
cates in non-governmental organizations, the bar, academia,
and the official trade union. Prioritize exchanges that empha-
size face-to-face meetings with hands-on practitioners and
trainers.

O Encourage research that identifies factors underlying incon-
sistency in enforcement of labor laws and regulations. Such re-
search could include the compilation and analysis of Chinese
labor dispute litigation and arbitration cases and guidance doc-
uments i1ssued by, and to, courts at the provincial level and
below, leading to the publication of Chinese-language case-
books for use by workers, arbitrators, judges, lawyers, employ-
ers, union officials, and law schools in China.

O Support capacity-building programs to strengthen Chinese
labor and legal aid organizations involved in defending the
rights of workers. Encourage Chinese officials at local levels to
develop, maintain, and deepen relationships with labor organi-
zations inside and outside of China, and to invite these groups
to increase the number of training programs in China. Support
programs that train workers in ways to identify problems at
the factory-floor level, equipping them with skills and problem-
solving training so they can communicate their concerns to em-
ployers effectively.

O Where appropriate, share the United States’ ongoing experi-
ence and efforts in protecting worker rights—through legal,
regulatory, or non-governmental means—with Chinese offi-
cials. Expand site visits and other exchanges for Chinese offi-
cials to observe and share ideas with U.S. labor rights groups,
lawyers, the U.S. Department of Labor (USDOL), and other
regulatory agencies at all levels of U.S. Government that work
on labor issues.

O Support USDOL’s exchange with China’s Ministry of Human
Resources and Social Security (MOHRSS) regarding setting
and enforcing minimum wage standards; strengthening social
insurance; improving employment statistics; and promoting so-
cial dialogue and exchanges with China’s State Administration
of Work Safety (SAWS) regarding improving workplace safety
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and health. Support the annual labor dialogue with China that
USDOL started in 2010 and its plan for the establishment of
a safety dialogue. Support USDOL’s technical cooperation pro-
gram with SAWS on workplace safety and health and the ex-
pansion of mining cooperation into broad occupational safety
and health areas. Support pilot projects that establish public-
private partnerships to address workplace safety and health
concerns.

CRIMINAL JUSTICE
Findings

e During the Commission’s 2012 reporting year, Chinese gov-
ernment officials promised to strike a balance between crime
control and the protection of individual rights. In March, the
National People’s Congress reviewed and passed its first major
overhaul of the PRC Criminal Procedure Law (CPL) since
1996. In June 2012, the State Council Information Office re-
leased a new National Human Rights Action Plan for the pe-
riod from 2012 to 2015. These reforms appear to contain some
encouraging policy goals for the fair and lawful treatment of
criminal suspects and defendants.

e Actions taken by law enforcement authorities in the exercise
of their police powers threaten to undermine recent reforms
and reflect a continuing focus on “maintaining social stability”
and the Party’s monopoly control above all else. The 2012 re-
porting year saw further expansion of local authority without
requisite accountability, culminating in the fall of former Polit-
buro member and former Communist Party Secretary of
Chongqing municipality, Bo Xilai. Bo authorized an allegedly
lawless campaign against organized crime in Chongqing, which
a group of 16 retired Party officials condemned as a “guise” for
the torture and persecution of critics and rights defenders.

e Chinese officials continue to harass and intimidate writers,
artists, Internet bloggers, lawyers, reform advocates, and ordi-
nary citizens who advocate for their rights or the rights of oth-
ers. These individuals are subjected to various forms of extra-
legal detention, including enforced disappearances, confine-
ment in “black jails,” and commitment to psychiatric hospitals
in the absence of compelling medical need. Article 73, a new
provision in the revised CPL, lends itself to manipulation and
effectively legalizes such actions by law enforcement authori-
ties.

e Chinese defendants continue to confront obstacles in pre-
senting an adequate defense. While the revised CPL has the
potential to improve access to counsel for many individuals in
detention, barriers still exist for those suspected of “endan-
gering state security” and other politically sensitive crimes. In
addition, Article 306 of the PRC Criminal Law, which imposes
criminal liability on lawyers who force or induce a witness to
change his or her testimony or falsify evidence, continues to
hinder effective criminal defense.

e A double standard appears to exist for citizen activists who
peacefully advocate for their lawful rights, as opposed to other
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citizens accused of criminal behavior. Recent reforms promise
protections for the latter while legalizing the repression and
abuse of the former. The rights to which citizen activists are
entitled under such a system fall short of those guaranteed
under the Universal Declaration of Human Rights and the
International Covenant on Civil and Political Rights, as well as
under the CPL and China’s Constitution.

e There were a number of positive developments during the
2012 reporting year. A spate of unnatural deaths of individuals
in custody helped prompt new regulations that prohibit the hu-
miliation, corporal punishment, or abuse of those in detention,
prison, and reeducation through labor. Criminal liability is
now prescribed in certain instances. In addition, the Chinese
government has taken steps toward increasing transparency
and improving standards of review for sentencing decisions, in-
cluding in death penalty cases. It continues to keep informa-
tion about executions a state secret, however, and has dis-
closed that the harvesting of organs from death-row prisoners
provides up to two-thirds of China’s limited supply of livers,
kidneys, hearts, lungs, and corneas for transplantation.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Call on the Chinese government to guarantee the rights of
criminal suspects and defendants in accordance with inter-
national human rights standards and to provide the inter-
national community with a specific timetable for ratification of
the International Covenant on Civil and Political Rights, which
the Chinese government signed in 1998 but has not yet rati-
fied.

O Make clear that the international community regards as
laudable the commitments to fair trial rights and detainee
rights that the Chinese government has made in the 2012—
2015 National Human Rights Action Plan. Request information
on the formalization of those commitments into laws and regu-
lations and on what further steps authorities will take to en-
sure their successful implementation. Support bilateral and
multilateral cooperation and dialogue to support such efforts.
O Encourage the Chinese government to fulfill the promises
that it has made through the revised CPL and to eliminate the
dual track that provisions such as Article 73 create for citizen
activists and all other citizens. Press the Chinese government
to immediately release advocates who are in prison or deten-
tion for the exercise of their lawful rights and to adhere to fair
trial standards and ensure procedural protections in cases that
involve easily abused concepts such as “endangering state se-
curity.”

O Press the Chinese government to adopt the recommendation
of the UN Committee against Torture to investigate and dis-
close the existence of “black jails” and other secret detention
facilities as a first step toward abolishing such forms of extra-
legal detention. Ask the Chinese government to extend an invi-
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tation to the UN Working Group on Arbitrary Detention to
visit China.

O Support the establishment of exchanges between Chinese
provincial law enforcement agencies and U.S. state law en-
forcement agencies to study policing, evidence collection, in-
mate rights, and other criminal justice reforms currently un-
derway in China.

FREEDOM OF RELIGION
Findings

e The Chinese government continued in the past reporting
year to restrict Chinese citizens’ freedom of religion. China’s
Constitution guarantees “freedom of religious belief” but limits
protections for religious practice to “normal religious activi-
ties,” a term applied in a manner that contravenes inter-
national human rights protections for freedom of religion. The
government continued to recognize only five religions—Bud-
dhism, Catholicism, Islam, Protestantism, and Taoism—and
required groups belonging to these religions to register with
the government. Registered groups received some legal protec-
tion for their religious activities but remained subject to ongo-
ing state controls. Members of both unregistered and reg-
istered groups deemed to run afoul of state-set parameters for
religion faced risk of harassment, detention, and other abuses.
Some unregistered groups had space to practice their religions,
but this limited tolerance did not amount to official recognition
of these groups’ rights. Authorities also shut down the activi-
ties of some unregistered groups and maintained bans on other
religious or spiritual communities, including Falun Gong. [For
separate findings and recommendations relating to freedom of
religion in Xinjiang and Tibet, see those sections.]

e The government continued to use law to control religious
practice in China rather than protect the religious freedom of
all Chinese citizens, continuing efforts in the past reporting
year to revise or pass new legal measures. Newly issued legal
measures, like others passed in recent years, build on provi-
sions contained in the 2005 Regulation on Religious Affairs
(RRA). Recent legal measures have added uniformity to exist-
ing provisions in the RRA but also have enhanced already tight
controls.

e Authorities continued to ensure that Buddhist doctrines and
practices conformed to Party and government objectives.

e Authorities continued to deny Catholics the freedom to recog-
nize the authority of the Holy See in matters relating to the
practice of their faith, including selecting Chinese bishops. Au-
thorities continued to harass, detain, and place under surveil-
lance some unregistered priests and bishops, as well as forced
some bishops to attend what the Holy See considers illegit-
imate state-controlled church events against their will.

e Local governments across China continued to prohibit Mus-
lims from engaging in religious outreach and preaching activi-
ties independent of state-set parameters.
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e The continued harassment and detention of Protestants,
pressure on landlords to refuse to rent premises to house
church congregations, information gathering, and increased
contact with unregistered groups by officials of religious affairs
bureaus all indicate the resolve of authorities to pressure
house church groups to affiliate with the government-spon-
sored Three-Self Patriotic Movement.

e Authorities maintained controls over Taoist activities and
urged that Taoism be “modernized.”

e Authorities are continuing and may extend the three-year
campaign to pressure Falun Gong practitioners to renounce
their belief in and practice of Falun Gong. This campaign is
part of a broader campaign—lasting more than a decade—that
has been extensive, systematic, and in some cases violent.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Call on the Chinese government to guarantee to all citizens
freedom of religion in accordance with Article 18 of the Uni-
versal Declaration of Human Rights and to remove the govern-
ment’s framework for recognizing only select religious commu-
nities for limited state protections. Stress to Chinese authori-
ties that freedom of religion includes the right to practice a re-
ligion, as well as the right to hold religious beliefs, and that
China’s limited protections for “normal religious activities” do
not meet protections for freedom of religion as defined by inter-
national human rights standards. Call on officials to integrate
steps to protect freedom of religion into initiatives to improve
human rights in China. Stress to the Chinese government that
the right to freedom of religion includes: The right of Bud-
dhists to carry out activities in temples independent of state
controls over religion, and the right of Tibetan Buddhists to ex-
press openly their respect or devotion to Tibetan Buddhist
teachers, including the Dalai Lama; the right of Catholics to
recognize the authority of the Holy See in matters relating to
the practice of their faith, including to make bishop appoint-
ments; the right of Falun Gong practitioners to freely practice
Falun Gong inside China; the right of Muslims to engage in re-
ligious outreach and preaching activities independent of state-
set parameters and not face curbs on their internationally pro-
tected right to freedom of religion in the name of “upholding
stability”; the right of Protestants to worship free from state
controls over doctrine and to worship in unregistered house
churches, free from harassment, detention, and other abuses;
and the right of Taoists to interpret their teachings free from
government guidance.

O Call for the release of Chinese citizens confined, detained, or
imprisoned in retaliation for pursuing their right to freedom of
religion (including the right to hold and exercise spiritual be-
liefs). Such prisoners include: Sonam Lhatso (a Tibetan Bud-
dhist nun sentenced in 2009 to 10 years’ imprisonment after
she and other nuns staged a protest calling for Tibetan inde-
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pendence and the Dalai Lama’s long life and return to Tibet);
Su Zhimin (an unregistered Catholic bishop who disappeared
after being taken into police custody in 1996); Wang Zhiwen (a
Falun Gong practitioner serving a 16-year sentence for orga-
nizing peaceful protests by Falun Gong practitioners in 1999);
Nurtay Memet (a Muslim man sentenced to five years’ impris-
onment for a “superstition”-related activity connected to his re-
ligion); Fan Yafeng (a legal scholar, religious freedom advocate,
and house church leader kept under home confinement since
November 2010 in connection with his advocacy for unregis-
tered Protestant communities and coinciding with a broader
crackdown on rights advocates), as well as other prisoners
mentioned in this report and in the Commission’s Political
Prisoner Database.

O Call for authorities to freely allow Chinese lawyers to rep-
resent religious citizens and to challenge the legality of laws,
regulations, rulings, or actions by officials, police, prosecutors,
and courts that relate to religion.

O Call for officials to eliminate criminal and administrative
penalties that target religions and spiritual movements and
have been used to punish Chinese citizens for exercising their
right to freedom of religion. Specifically, call for officials to
eliminate Article 300 of the PRC Criminal Law (which crim-
inalizes using a “cult” to undermine implementation of state
laws) and Article 27 of the PRC Public Security Administration
Punishment Law (which stipulates detention or fines for orga-
nizing or inciting others to engage in “cult” activities and for
using “cults” or the “guise of religion” to disturb social order
or to harm others’ health).

O Promote legal exchanges that bring Chinese experts to the
United States, and American experts to China, to increase
knowledge of international human rights standards for the pro-
tection of freedom of religion, including the rights of religious
citizens, religious communities, and faith-based charities. Sup-
port non-governmental organizations that collect information
on conditions for religious freedom in China and that inform
Chinese citizens how to defend their right to freedom of reli-
gion against Chinese government abuses. Support organiza-
tions that help religious practitioners appeal prisoners’ sen-
tences and orders to serve reeducation through labor stemming
from citizens’ exercise of freedom of religion; challenge govern-
ment seizure of property; and challenge job discrimination
based on religion.

ETHNIC MINORITY RIGHTS
Findings

¢ During the Commission’s 2012 reporting year, ethnic minori-
ties in China continued to face unique challenges in upholding
their rights, as defined in both Chinese and international law.
The International Covenant on Civil and Political Rights stipu-
lates that ethnic, religious, and linguistic minorities within a
state “shall not be denied the right, in community with the
other members of their group, to enjoy their own culture, to
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profess and practice their own religion, or to use their own lan-
guage.” The PRC Regional Ethnic Autonomy Law stipulates
some protections for minority rights and provides for a system
of regional autonomy in designated areas. Limits in the sub-
stance and implementation of government policies, however,
prevented ethnic minorities from fully enjoying their rights in
line with international standards and from exercising mean-
ingful autonomy in practice.
¢ Government controls were harshest in areas where authori-
ties perceived the greatest threat to their authority, including
in the Tibet Autonomous Region and other Tibetan autono-
mous areas, Xinjiang Uyghur Autonomous Region, and Inner
Mongolia Autonomous Region. [See separate findings and rec-
ommendations on Xinjiang and Tibet.] Government authorities
continued to detain or hold in extralegal detention ethnic Mon-
gols who attempted to promote their rights or were perceived
to challenge state power.
¢ Leading Chinese officials and scholars stepped up discussion
of proposals to scale back ethnic autonomy and promote as-
similative policies in ethnic minority areas. An article pub-
lished in a Communist Party publication, as well as com-
mentary published on a Web page hosted by the State Ethnic
Affairs Commission, featured discussion of a uniform applica-
tion of policies throughout China, and the abandonment of poli-
cies specific to ethnic minorities.
e The Chinese government continued to implement top-down
development policies that brought some economic improvement
but undercut the promotion of regional autonomy and limited
the rights of ethnic minorities to maintain their unique cul-
tures, languages, and livelihoods. The government continued to
implement longstanding grasslands policies that impose graz-
ing bans and require herders to resettle from grasslands and
abandon pastoral livelihoods, a development that affects Mon-
%(ﬂs, Tibetans, Kazakhs, and other ethnic minority groups in
ina.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Support rule of law programs and exchange programs that
raise awareness among Chinese leaders of different models for
governance that protect ethnic minorities’ rights and allow
them to exercise meaningful autonomy over their affairs, in
line with both Chinese law and international human rights
standards.

O Support programs that promote models for economic devel-
opment in China that include participatory decisionmaking
from ethnic minority communities. Call on the Chinese govern-
ment to examine the efficacy of existing grasslands policies in
ameliorating environmental degradation and to take steps to
ensure that the rights of herders are also protected.

O Support non-governmental organizations that address
human rights conditions for ethnic minorities in China, ena-
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bling them to continue their research and develop programs to
help ethnic minorities increase their capacity to protect their
rights. Encourage such organizations to develop training pro-
grams on promoting economic development that includes
participatory decisionmaking from ethnic minority commu-
nities; programs to protect ethnic minority languages, cultures,
and livelihoods; and programs that document conditions and
research rights abuses in the Inner Mongolia Autonomous Re-
gion, Xinjiang Uyghur Autonomous Region, Tibet Autonomous
Region, and other ethnic minority areas.

O Encourage human rights and rule of law programs operating
in China to develop projects that address issues affecting eth-
nic minorities in China.

O Call on the Chinese government to release people detained,
imprisoned, or otherwise held in custody for advocating ethnic
minority rights, including Mongol rights advocate Hada (who
remains in custody without apparent legal basis despite the ex-
piration of his 15-year sentence in December 2010) and other
prisoners mentioned in this report and in the Commission’s Po-
litical Prisoner Database.

POPULATION PLANNING
Findings

e Chinese government officials continued to implement popu-
lation planning policies that interfere with and control the re-
productive lives of citizens, especially women. Officials em-
ployed various methods including fines, withholding of state
benefits and permits, threats of eviction or home demolition,
forced sterilization, forced abortion, and arbitrary detention to
punish policy violations.

e The Commission observed during the 2012 reporting year
that local governments continued to carry out population plan-
ning policies and measures with a special focus on migrant
workers.

e The PRC Population and Family Planning Law is not con-
sistent with the standards set forth in the 1995 Beijing Dec-
laration and the 1994 Programme of Action of the Cairo Inter-
national Conference on Population and Development. Controls
imposed on Chinese women and their families, and additional
abuses engendered by China’s population planning system,
from forced abortion to discriminatory policies against “out-of-
plan” children, also violate standards in the Convention on the
Rights of the Child, and the International Covenant on Eco-
nomic, Social and Cultural Rights. China is a state party to
these treaties and is bound to uphold their terms.

e Chinese law prohibits official infringement upon the rights
and interests of citizens while implementing population plan-
ning policies but does not define what constitutes a citizen’s
right or interest. Chinese law does not stipulate punishment
for officials who demand or implement forced abortion. Provin-
cial population planning regulations in at least 18 of China’s
31 provinces explicitly endorse mandatory abortions, often re-
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ferred to as a “remedial measure” (bujiu cuoshi), as an official
policy instrument.

¢ Chinese officials have allowed for limited relaxation of local
population planning policies during this reporting year, yet
continue to rule out the near-term possibility of major nation-
wide population planning policy reform or cancellation. Citi-
zens have increased calls this year for population policy re-
form.

e The Chinese government’s population planning policies con-
tinue to exacerbate the country’s demographic challenges,
which include an aging population, diminishing workforce, and
skewed sex ratio.

e Chen Guangcheng, a self-trained legal advocate who has
been the object of continued official harassment and maltreat-
ment after he publicized population planning abuses in 2005,
escaped from illegal home confinement in April 2012 and left
for the United States with his family in May. Chen has ex-
pressed frustration with the Chinese government’s failure to
conduct an investigation into official abuses against him and
his family, and concern regarding the continued harsh treat-
ment of family members who remain in Shandong.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Urge Chinese government officials to cease coercive methods
of enforcing family planning policies. Urge the Chinese govern-
ment to dismantle coercive population controls and employ a
human rights-based approach to provide greater reproductive
freedom and privacy for all citizens, especially women.

O Urge Chinese officials to reevaluate the PRC Population and
Family Planning Law and bring it into conformance with inter-
national standards set forth in the 1995 Beijing Declaration
and the 1994 Programme of Action of the Cairo International
Conference on Population and Development, as well as the
Convention on the Rights of the Child and the International
Covenant on Economic, Social and Cultural Rights.

O Urge China’s central and local governments to enforce vigor-
ously provisions under Chinese law that provide for punish-
ments of officials and other individuals who violate the rights
of citizens when implementing population planning policies
and to clearly define what these rights entail. Urge the Chi-
nese government to establish penalties, including specific
criminal and financial penalties, for officials and individuals
found to commit abuses such as coercive abortion and coercive
sterilization—practices that continue in China. Urge the Chi-
nese government to bar material, career, and financial incen-
tives and disincentives that motivate officials to use coercive or
unlawful practices in implementing family planning policies.

O Support the development of programs and international co-
operation on legal aid and training that help citizens pursue
compensation under the PRC State Compensation Law and
that help citizens pursue other remedies against the govern-
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ment for injury suffered as a result of official abuse related to
China’s population planning policies.

O Urge the Chinese government to discontinue all forms of re-
prisal against those connected to Chen Guangcheng and to
thoroughly investigate the officially sanctioned abuses he and
his family have suffered.

FREEDOM OF RESIDENCE AND MOVEMENT
Findings

e The Chinese government’s household registration (hukou)
system continues to limit the right of Chinese citizens to freely
establish their permanent place of residence and hinders ac-
cess to social services. Hukou regulations that condition legal
rights and access to social services on residency status have re-
sulted in discrimination against rural Aukou holders who mi-
grate to urban areas for work. The discriminatory effect of
these regulations is especially pronounced in the area of edu-
cation.
e Chinese authorities continued to relax some hukou restric-
tions consistent with earlier efforts. The key provisions of these
reforms make it easier for some rural Aukou holders to trans-
fer residency status to urban areas, based on meeting certain
criteria. Despite these limited attempts to relax hAukou criteria,
most reforms still exclude the majority of migrants.
e The Chinese government introduced new guidelines on
hukou reform that reflect a gradual and controlled approach to
hukou reform. Some notable reforms include prohibiting coer-
cive requisition and conversion of rural residents’ land in ex-
change for urban Aukous and barring future policies that use
hukou status as a precondition for access to social services.
Chinese scholars and media outlets, however, have criticized
the lack of specifics and limitations of these measures, leading
some to question their eventual effectiveness.
e The Chinese government continued to impose restrictions on
freedom of movement that are inconsistent with the Universal
Declaration of Human Rights and the International Covenant
on Civil and Political Rights. During the Commission’s 2012 re-
porting year, Chinese authorities continued to arbitrarily pre-
‘(Ilehnt rights defenders, advocates, and critics from leaving
ina.
e The Chinese government also continued to place restrictions
on liberty of movement within China to punish and control
rights defenders, advocates, and critics. These restrictions,
which appear to violate international legal standards, were es-
pecially harsh during politically sensitive periods. Authorities
employed a range of measures including stationing plainclothes
police or hired personnel to monitor the homes of rights de-
fenders, forcing rights advocates to “drink tea” with security
personnel, moving or relocating rights defenders from their
homes to unknown locations, and imprisoning them.
e Chinese authorities used particularly forceful techniques to
intimidate and control the family members and supporters of
human rights advocates during this reporting period.
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Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Support programs, organizations, and exchanges with Chi-
nese policymakers and academic institutions engaged in re-
search and outreach to migrant workers in order to advance
legal assistance programs for migrant workers and encourage
policy debates on the Aukou system.

O Encourage U.S. academic and public policy institutions to
consult with the Commission on avenues for outreach to Chi-
nese academic and public policy figures engaged in policy de-
bates on reform of the Aukou system.

O Stress to Chinese government officials that non-compliance
with international agreements regarding freedom of movement
negatively impacts confidence outside of China that the Chi-
nese government is committed to complying with international
standards more generally.

O Call on the Chinese government to revise the PRC Exit and
Entry Control Law and the PRC Passport Law to clarify the
meaning and scope of harm or loss to state security or national
interests under Article 12(5) and Article 13(7), respectively.

O Raise specifically Chinese authorities’ restriction on liberty
of movement of rights defenders, advocates, and critics includ-
ing Liu Xia, wife of Nobel Peace Prize Laureate Liu Xiaobo;
Dong Xuan, daughter of housing rights advocate and lawyer Ni
Yulan; and family members and supporters of self-trained legal
advocate Chen Guangcheng.

STATUS OF WOMEN
Findings

e Chinese officials continue to promote existing laws that aim
to protect women’s rights, including the amended PRC Law on
the Protection of Women’s Rights and Interests and the
amended PRC Marriage Law; however, ambiguity and lack of
clearly outlined responsibilities in China’s national-level legis-
lation limit progress on concrete protections of women’s rights.
e In its domestic laws and policy initiatives and through its
ratification of the Convention on the Elimination of All Forms
of Discrimination against Women (CEDAW), the Chinese gov-
ernment has committed to ensuring female representation in
government. Female representation at all levels of government
appears to have made no significant progress in the 2012 re-
porting year.

e In August 2011, the Supreme People’s Court issued a new
interpretation of the PRC Marriage Law, which, some have ar-
gued, leaves women’s property rights unprotected.

e In June 2012, the Shenzhen Municipal Fifth People’s Con-
gress Standing Committee passed the Shenzhen Special Eco-
nomic Zone Gender Equality Promotion Regulations, the first
legislation of its kind in China to focus on gender equality.

¢ China has committed under CEDAW to take “all appropriate
measures to eliminate discrimination against women in the
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field of employment.” While China’s existing laws such as the
PRC Labor Law, the amended PRC Law on the Protection of
Women’s Rights and Interests, and the PRC Employment Pro-
motion Law prohibit gender discrimination, women continue to
experience widespread discrimination in areas including job re-
cruitment, promotion, wages, and retirement.

e The amended PRC Law on the Protection of Women’s Rights
and Interests (LPWRI) and the amended PRC Marriage Law
prohibit domestic violence, and individuals charged with the
crime of domestic violence are punishable under the PRC
Criminal Law. These national legal provisions leave many who
encounter domestic violence unprotected, however, as they do
not define domestic violence or outline specific responsibilities
of government departments in prevention, punishment, and
treatment. Domestic violence reportedly remains pervasive, af-
fecting men, women, and children. China’s amended LPWRI
also prohibits sexual harassment and provides an avenue of re-
course for victims. The LPWRI does not, however, provide a
clear definition of sexual harassment or specific standards and
procedures for prevention and punishment, presenting chal-
lenges for victims in protecting their rights. Surveys show that
sexual harassment remains commonplace in China.

e Statistics and analysis from studies published in recent
years regarding China’s skewed sex ratio suggest that sex-se-
lective abortion remains widespread, especially in rural areas,
despite the government’s legislative and policy efforts to deter
the practice. Some observers, including Chinese state-run
media, have linked China’s skewed sex ratio with an increase
in forced prostitution, forced marriages, and other forms of
human trafficking.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Support programs in China that increase women’s leader-
ship training through U.S.-China exchanges and international
conferences. Support exchanges and legal programs that pro-
mote women’s land rights, especially in rural areas, and urge
higher levels of government to increase supervision over village
committees to ensure that local rules and regulations are in ac-
cordance with national-level laws and policies and to ensure
adequate protection of women’s rights and interests.

O Urge the Chinese government to take steps to faithfully im-
plement provisions in the PRC Labor Law, the amended PRC
Law on the Protection of Women’s Rights and Interests, and
the PRC Employment Promotion Law that prohibit gender dis-
crimination. Urge Chinese officials to address specifically gen-
der discrimination in job recruitment, promotion, wages, and
retirement. Support programs that teach women how to protect
and advocate for their rights and interests in the workplace.

O Urge the Chinese government to follow through on stated
plans to enact comprehensive national-level legislation that
clearly defines domestic violence, assigns responsibilities to
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government and civil society organizations in addressing it,
and outlines punishments for offenders. Urge officials to re-
lease drafts of such legislation for public comment. Urge the
Chinese government to further revise the PRC Law on the Pro-
tection of Women’s Rights and Interests or enact new com-
prehensive national-level legislation to provide a clear defini-
tion of sexual harassment and specific standards and proce-
dures for prevention and punishment. Support training pro-
grams that increase awareness among judicial and law enforce-
ment personnel of domestic violence and sexual harassment
issues.

HUMAN TRAFFICKING
Findings

e China remains a country of origin, transit, and destination
for the trafficking of men, women, and children. The majority
of human trafficking cases are domestic and involve trafficking
for sexual exploitation, forced labor, and forced marriage. The
full extent of the forced labor problem in China is unclear.

e The Chinese government acceded to the UN Protocol to Pre-
vent, Suppress and Punish Trafficking in Persons, Especially
Women and Children (UN TIP Protocol) in December 2009;
however, Chinese domestic legislation still does not fully con-
form with the UN TIP Protocol.

¢ As Chinese law conflates human smuggling, illegal adoption,
and child abduction with human trafficking, accurate official
statistics on the number of trafficking cases the government in-
vestigated and prosecuted during the past reporting year are
not available. In cooperation with non-governmental organiza-
tions and international organizations, Chinese authorities took
limited steps to improve protection, services, and care for vic-
tims of trafficking but continued to focus efforts on women and
children.

e The Chinese government does not offer legal alternatives to
deportation for foreign victims of trafficking, and continues to
deport North Korean refugees under the classification of “eco-
nomic migrants,” regardless of whether or not they are victims
of trafficking.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Urge the Chinese government to abide by its commitments
under the UN Protocol to Prevent, Suppress and Punish Traf-
ficking in Persons, Especially Women and Children; and to
bring anti-trafficking legislation into alignment with inter-
national standards. Specifically, urge the Chinese government
to legally distinguish the crimes of human smuggling, child ab-
duction, and illegal adoption from that of human trafficking,
and to expand the current definition of trafficking to include
all forms of trafficking, including offenses against adult male
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victims, certain forms of non-physical coercion, and commercial
sex trade of minors.

O Call on the Chinese government to provide more protective
services for trafficking victims. Support expanding training
programs for law enforcement personnel and shelter managers
that help raise awareness and improve processes for identi-
fying, protecting, and assisting trafficking victims. Support
legal assistance programs that advocate on behalf of both for-
eign and Chinese trafficking victims.

O Object to the continued deportation of North Korean traf-
ficking victims as “economic migrants.” Urge the Chinese gov-
ernment to abide by its international obligations under the
1951 Convention relating to the Status of Refugees and its
1967 Protocol with regard to North Korean trafficking victims
and provide legal alternatives to repatriation.

NORTH KOREAN REFUGEES IN CHINA
Findings

e During the Commission’s 2012 reporting year, central and
local authorities continued policies classifying all North Korean
refugees in China as “illegal” economic migrants and forcibly
repatriating North Korean refugees in China, amid rising con-
cerns over humanitarian crises and political instability in the
Democratic People’s Republic of Korea (DPRK).

e The Chinese government continued to deny the UN High
Commissioner for Refugees (UNHCR) access to the Chinese-
North Korean border and to North Korean refugees in north-
east China. The inability of the UNHCR to access North Kore-
ans seeking asylum in China makes it difficult for the UNHCR
and human rights organizations to obtain accurate information
on the number of North Korean refugees and de facto stateless
persons, the reasons behind the North Korean defections, and
the concerns of North Korean refugees over forced repatriation.
e North Korean women in China continue to be trafficked into
forced marriage and commercial sexual exploitation. The Chi-
nese government’s repatriation of trafficked North Korean
women contravenes the 1951 Convention relating to the Status
of Refugees (1951 Convention) and its 1967 Protocol (Protocol),
as well as Article 7 of the UN Protocol to Prevent, Suppress
and Punish Trafficking in Persons, Especially Women and
Children (UN TIP Protocol). The Chinese government’s failure
to take adequate measures to prevent North Korean women
from being trafficked and to protect North Korean victims of
trafficking contravenes its obligations under Article 9 of the
UN TIP Protocol and Article 6 of the Convention on the Elimi-
nation of All Forms of Discrimination against Women
(CEDAW).

e During this reporting year, Chinese authorities forcibly de-
tained, tortured, and deported those who attempted to assist
North Korean refugees in China, including foreign aid workers
and those involved with humanitarian organizations.

e Chinese local authorities near the border with the DPRK
continued to deny household registration (hukou) to the chil-
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dren of North Korean women married to Chinese citizens.
Without household registration, these children live in a state-
less limbo and cannot access education and other social bene-
fits.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Support the efforts of the UNHCR to gain unfettered access
for itself and its implementing partners to North Korean refu-
gees and de facto stateless populations in China, beginning
with children born to a North Korean parent in China. Encour-
age the Chinese government to work with the UNHCR in en-
acting and implementing national asylum legislation that con-
forms with China’s obligations under the 1951 Convention and
its Protocol. Urge the Chinese government to immediately
cease detaining and repatriating North Koreans in China.

O Urge central and local Chinese government officials to abide
by their obligations under the UN TIP Protocol (Article 9) and
CEDAW (Article 6) to prosecute human traffickers in north-
eastern China and along the border with the DPRK.

O Urge Chinese officials to grant residency status and related
social benefits to North Koreans married to Chinese citizens
and to grant the same to their children. In particular, urge
local Chinese officials to allow these children to receive an edu-
cation in accordance with the PRC Nationality Law (Article 4)
and the PRC Compulsory Education Law (Article 5). Urge the
Chinese government to provide greater numbers of North Ko-
rean refugees with safe haven and secure transit until they
reach third countries.

O Support exchanges between U.S. agencies and Chinese pub-
lic security officials on issues regarding human trafficking, asy-
lum processing, immigration, and border control.

PuBLIC HEALTH
Findings

e Public health advocates continued to face government har-
assment and interference in their advocacy work during the
Commission’s 2012 reporting year. Restrictions that central au-
thorities placed on registration and funding of non-govern-
mental organizations (NGOs) in 1998 and 2009, respectively,
remain in effect and have reportedly been used to monitor, con-
trol, and limit NGO activities. In the Commission’s 2012 re-
porting year, Beijing Huiling, an NGO that provides housing
and services to disabled persons, continued to face obstacles in
securing registration, which could impact its operations.

e The Chinese government’s domestic legislation explicitly for-
bids discriminatory practices in employment, and as a state
party to the International Covenant on Economic, Social and
Cultural Rights, the Chinese government has committed to
eliminate discrimination in employment and education against
persons with disabilities or infectious diseases. Health-based



26

discrimination in employment and education remains common-
place, and those who seek legal recourse face challenges. Re-
ports also indicate that discrimination based on HIV status re-
mains a barrier that prevents many from accessing adequate
healthcare.

e The Chinese government reviewed revised drafts of the first
national mental health law in October 2011 and August 2012.
The drafts contain revisions that, if faithfully implemented,
could further constrain officials from abusing psychiatric de-
tention to stifle or punish dissent. Despite these potential im-
provements, the revised drafts continue to raise concerns re-
garding the law’s compliance with the UN Convention on the
Rights of Persons with Disabilities, which China has signed
and ratified.

e In March 2012, a top Chinese health official announced
plans to “abolish” the practice of organ harvesting from death-
row prisoners within three to five years. The announcement
follows a trend in recent years of increased government regula-
tion surrounding the transfer of human organs, and comes
amid numerous reports of illegal organ transplant cases this
year.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Call on the Chinese government to stop repression of public
health advocates and provide more support to U.S. organiza-
tions that work with Chinese NGOs to address public health
issues in China.

O Urge Chinese officials to focus attention on effective imple-
mentation of the PRC Employment Promotion Law and related
regulations that prohibit discrimination in employment, edu-
cation, and healthcare against persons living with HIV/AIDS,
Hepatitis B virus, and other illnesses or disabilities. Support
Chinese NGO programs that raise rights awareness among in-
dividuals living with medical conditions.

O Urge the Chinese government to address concerns that indi-
viduals and NGOs have raised regarding the most recent
drafts of the Mental Health Law. Urge Chinese officials to
enact the Mental Health Law in a timely manner and then to
ensure the consistent implementation of the law across local-
ities.

O Urge the Chinese government to close gaps in the 2007 Reg-
ulations on Human Organ Transplantation in which illegal
organ trafficking currently operates. Urge Chinese officials to
take prompt measures to accomplish their stated goal of abol-
ishing the practice of organ harvesting from death-row pris-
oners in three to five years.
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THE ENVIRONMENT
Findings

e Despite some progress, pollution problems remain severe, es-
pecially in rural areas, and the associated financial costs con-
tinue to grow. In addition to the migration of polluting indus-
tries, pollution incidents and environmental protests continue
to pose long-term challenges. Authorities continue to develop a
regulatory framework to address these environmental prob-
lems, although some efforts appear stifled. Authorities released
draft revisions to the PRC Environmental Protection Law
(EPL) to the public for comments. The draft contained some in-
centives for greater transparency and official accountability,
but did not contain language that specified stronger support
for public participation that had been present in previous
drafts. Work to pass an administrative guideline regarding
public participation in environmental impact assessments ap-
peared to have stalled. In a positive development, 2011 revi-
sions to the PRC Criminal Law expanded the scope of behav-
iors affecting the environment that could be considered crimi-
nal. Significant challenges for the development of the rule of
law in the sector remain, including lax enforcement and non-
compliance with environmental laws and regulations.

e Access to formal legal remedies remains unreliable, despite
potential advancements in public interest law. In October
2011, an environmental tribunal in Yunnan province accepted
an environmental public interest lawsuit filed jointly by non-
governmental organizations and a local environmental protec-
tion bureau. Citizens, however, continued to face barriers in
bringing environmental cases to court, including judges reluc-
tant to accept cases.

¢ During the reporting year, authorities also continued to har-
ass or in some cases detain environmental advocates, including
Liu Futang, Wu Lihong, and Zhang Changjian. In February
2012, authorities in Sichuan province detained three environ-
mental advocates associated with the Tawu Environmental
Protection Association. In addition, there are many cases of
citizens who complain about pollution problems and later face
retribution from officials.

e Protests regarding pollution are increasing and are often a
tool of last resort for citizens seeking justice or the alleviation
of environmental harms. Official and academic reports report-
edly give a combined range of 20 to 30 percent increase in pro-
tests annually, although the academic report notes the actual
number remains a secret. In some of these cases, protesters be-
came destructive, and authorities beat, detained, or sentenced
protesters.

e Authorities in various locations took steps to improve some
aspects of environmental information transparency, but some
locations have not made much progress, and a report high-
lighted the widening gap in information disclosure between
more transparent eastern coastal regions and western and cen-
tral regions. Some news reports highlighted cases of non-trans-
parency related to environmental accidents. In addition, cen-
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tral government officials are revising a regulation that, if
passed in its current form, could strengthen the government’s
tight control over environmental quality monitoring and re-
porting. During the reporting year, however, central environ-
mental authorities passed measures to gradually improve air
quality information transparency. In addition, citizens have be-
come more proactive in making requests for environmental
data, but barriers to obtaining information remain.

¢ During this reporting year, the State Council issued the 12th
Five-Year Greenhouse Gas Emissions Control Work Program
and a white paper on climate change, which outlined a variety
of actions and plans to mitigate and adapt to climate change.
Chinese leaders have pledged to improve data reliability and
transparency related to energy use and climate change, as well
as baseline data related to international greenhouse gas reduc-
tion projects. Nevertheless, reports detailed significant chal-
lenges in this regard.

e Some hydroelectric dam projects reportedly continued to in-
volve involuntary relocation practices and arbitrary detention.
Grassland herder relocation programs, reportedly conducted by
authorities to address grassland degradation as well as mod-
ernize the animal husbandry industry, have also in some cases
been involuntary.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Call upon the Chinese government to cease punishing citi-
zens for their grassroots environmental activism or for utilizing
official and institutionalized channels to voice their environ-
mental grievances or to protect their rights. Support efforts by
Chinese and U.S. groups working in China to expand aware-
ness of citizens’ environmental rights and to promote the pro-
tection of those rights. Include environmental law issues in the
bilateral human rights and legal expert dialogues.

O Support multilateral exchanges regarding environmental en-
forcement and compliance tools, including environmental in-
surance, market mechanisms, criminal prosecution of serious
environmental infringements, and public interest litigation
mechanisms. Encourage Chinese leaders to strengthen environ-
mental impact assessment processes and citizen participation
in those processes. Engage Chinese officials and others who
seek to devise a fair compensation system for people harmed
by pollution.

O Support continued expansion of environmental information
disclosure in China. Share U.S. Government experiences with
the Toxics Release Inventory Program and other U.S. programs
that seek to provide more environmental transparency. Sup-
port programs that educate Chinese citizens about China’s sys-
tem of open government information. In addition, continue
U.S. Government engagement with relevant individuals and
organizations in developing China’s capacity to reliably meas-
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ure, report, publicize, and verify emissions reduction strategies
and techniques.

O Encourage the development of environmental non-govern-
mental organizations (NGOs) in China, including incorporating
joint U.S.-China non-governmental participation into bilateral
projects. Support efforts to raise the technical and operational
capacity of Chinese environmental NGOs.

O Urge Chinese authorities to end non-voluntary relocation of
nomadic herders and to conduct relocation programs in a man-
ner consistent with international scientific and human rights
norms. To this end, urge authorities to consider the sugges-
tions contained in the 2012 Report of the Special Rapporteur
on the Right to Food; Addendum, Mission to China, to the
United Nations High Commissioner for Human Rights.

CIVIL SOCIETY
Findings

¢ Chinese civil society organizations continue to grow in num-
ber and engage in valuable educational work, social welfare
service provision, and issue advocacy. A restrictive regulatory
environment, however, limits the development of an inde-
pendent civil society. Official policy is to control the develop-
ment of civil society by expanding and bringing under govern-
ment control groups that promote Chinese government and
Communist Party objectives, while marginalizing groups that
seek to operate more independently.

e The government’s broad restrictions on a citizen’s ability to
form an organization contravene the right to freedom of asso-
ciation guaranteed in Article 22 of the International Covenant
on Civil and Political Rights, which China has signed and de-
clared an intention to ratify.

e Chinese law recognizes three main types of civil society orga-
nizations—social organizations (SOs), non-governmental and
non-commercial enterprises (NGNCEs), and foundations. These
organizations must obtain a government-approved sponsor or-
ganization and register with the Ministry of Civil Affairs or its
provincial or local counterpart. The government tightly re-
stricts the number of organizations that cover an issue and re-
quires minimum thresholds for staff and funding. Once reg-
istered, the organization remains subject to annual government
reviews and sponsor organization oversight. Organizations that
try to carry out activities independently without registration
are considered illegal. A 2009 State Administration of Foreign
Exchange circular that places bureaucratic burdens and for-
eign exchange restrictions on foreign funding remains in place,
and authorities continue to express suspicion toward foreign-
funded groups.

e Chinese officials, scholars, state-controlled media, and non-
governmental organization (NGO) leaders continued to criticize
the current system, pointing to the large number of groups
that cannot register because they are unable to secure a spon-
sor organization and the slow growth of registered groups. Un-
registered groups and those registered as businesses do not
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enjoy certain tax benefits, are ineligible for government
projects, cannot legally solicit donations, and face the risk of
shutdown at any time. Official campaigns against unregistered
groups continue.

e Harassment of NGOs engaged in advocacy on issues the gov-
ernment and Party deem politically sensitive continued this
past year. A crackdown on NGOs advocating for workers in the
manufacturing center of Guangdong province was reported to
have started early in 2012 and continued throughout the sum-
mer.

e Chinese officials continue to pursue local and provincial ini-
tiatives intended to streamline the registration process, but not
fundamentally alter the government’s role in approving and
overseeing all groups. This past year, the Commission observed
examples of such developments in the Shenzhen Special Eco-
nomic Zone and in Yunnan and Guangdong provinces. At the
national level, such proposals have reportedly stalled. In July
2012, the Ministry of Civil Affairs published regulations for the
management of foundations in an effort to improve trans-
parency and accountability of charitable donations.

e The Minister of Civil Affairs reportedly said political and
human rights NGOs would be treated equally in the registra-
tion process, but reiterated the government’s broad discretion
to decide who may form an organization. The government and
Party also issued an opinion to “encourage and standardize” re-
ligious communities’ participation in public service, including
calling for “equal treatment” of religious groups in establishing
charitable organizations. The opinion emphasizes, however,
consistency with the Party’s basic policy on religion.

e The National People’s Congress Standing Committee passed
an amendment to the PRC Civil Procedure Law in August
2012 which states that “relevant organizations” (youguan
zuzhi) determined by law will be able to bring to court public
interest cases on environmental protection and consumer
rights issues, among others. It is not yet clear to what extent
NGOs will be included in this broad term.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Ask Chinese officials for updates on recent reforms at the
local level relating to registration of NGOs, domestic financial
support to NGOs via foundations and government procurement
of services from NGOs, the role of NGOs in public interest liti-
gation, and other aspects of civil affairs. Encourage these offi-
cials to broaden reform efforts that relax constraints on NGOs
and apply them to other parts of the country through national
legislation and regulatory development.

O Ask the Chinese government to refrain from applying un-
even or selective enforcement of regulations to intimidate
groups that they consider to be handling sensitive work. Re-
quest the Chinese government to revisit the recently issued
State Administration of Foreign Exchange circular concerning
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overseas donations to Chinese organizations. Emphasize that
NGOs, both domestic and international, are outlets for citizens
to channel their grievances and find redress, and in turn con-
tribute to the maintenance of a stable society. Conversely,
point out that stricter controls over civil society organizations
could remove a potentially useful social “safety valve,” thereby
increasing the sources of instability. During discussions with
Chinese officials, mention the Tsinghua University report that
found that, even as the government increased spending on pub-
lic security and tightened its control over civil society, social
conflicts were happening with greater regularity.

O Take measures to facilitate the participation of Chinese citi-
zens who work in the NGO sector in relevant international
conferences and forums, and support training opportunities in
the United States to build their leadership capacity in non-
profit management, public policy and public interest legal ad-
vocacy, strategic planning, and media relations.

INSTITUTIONS OF DEMOCRATIC GOVERNANCE
Findings

e During the 2012 reporting year, the Communist Party con-
tinued to dominate political affairs, government, and society
through networks of Party committees or branches that exist
at all levels in government, legislative, and judicial agencies,
as well as in businesses, major social groups (including
unions), the military, and most residential communities. Party
officials stepped up efforts to expand Party organizations and
focused Party-building and Party-loyalty campaigns in univer-
sities, non-state-owned businesses, social organizations, and
the military.

¢ China’s political institutions do not comply with the stand-
ards defined in Article 25 of the International Covenant on
Civil and Political Rights, which Chinese leaders have signed
and declared an intention to ratify. Nor do China’s political in-
stitutions comply with the standards outlined in the Universal
Declaration of Human Rights. During this reporting year, at
least one top central-level Chinese leader continued to make
public statements about “political structural reform.” The
statements, however, lacked details, and any proposed reforms
would still take place within the framework of one-party con-
trol. Local governments issued measures meant to improve the
efficiency of bureaucratic governance and to bolster trust in the
Party.

e Authorities continued to detain, arrest, and sentence democ-
racy advocates who exercised their right to freedoms of assem-
bly, speech, movement, and association guaranteed in China’s
Constitution and under international human rights standards.
This reporting year, authorities imposed particularly harsh
prison sentences, including those of Chen Wei, Chen Xi, Li Tie,
Zhu Yufu, and Xue Mingkai. Other democracy advocates given
long prison sentences over the last four years remained impris-
oned, including Liu Xiaobo, Liu Xianbin, Guo Quan, Zhou
Yongjun, Xie Changfa, and Huang Chengcheng.
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e The Party continues to strengthen its legitimacy and control
in the political realm by intensifying and extending its reach
into citizens’ social lives through institutions at all administra-
tive levels in the name of “social management” and maintain-
ing “social stability.” Party and government leaders plan to es-
tablish “social management structures” under the leadership of
the Party and with roles for government, social organizations,
and the general public. Mass organizations, residence commit-
tees, workplace personnel, students, and ordinary citizens will
assist with social management tasks, including monitoring of
citizens.

e During the reporting year, elections continued for local peo-
ple’s congress deputies at the township and county levels.
Party authorities influenced elections through investigative
groups sent to lower levels with control and supervision tasks.
In some places, the groups acted to “optimize” nomination lists.
Officials took a variety of other actions to interfere in local con-
gress elections and to prevent independent candidates from
being nominated or elected as delegates.

e Village elections for “villager committees” have spread
throughout China; their implementation, however, remains
problematic. Ongoing problems with elections included vote
buying, ballot stuffing, cancelled elections, interference from
township officials, lack of transparency, and higher level offi-
cials’ efforts to “optimize” the mix of personnel on villager com-
mittees.

e Central authorities reportedly encouraged the strengthening
of open government information (OGI) procedures and policies,
and also clarified conditions under which information would
not be disclosed. Proactive disclosure of information remained
sporadic. Citizens continued to be proactive in making open
government information requests. Nevertheless, challenges in
accessing information and bringing OGI cases to court re-
mained.

e Central and provincial authorities encouraged policies to en-
hance government accountability. The lack of accountability,
however, remained a challenge. In October 2011, an official
media report noted the prevalence of “selective governance” at
the grassroots level in some areas. The cases of Wang Lijun,
Bo Xilai, and Gu Kailai raise issues of official lack of account-
ability, abuse of power, and non-transparency.

e Corruption reportedly remains high and Chinese authorities
took regulatory steps to address it. Corruption in state-owned
enterprises and public institutions increased. Protections for
whistleblowers remained insufficient and authorities continued
to have little tolerance for non-governmental anticorruption ef-
forts.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Support U.S. research programs that shed light on the struc-

ture, functions, and development of the Chinese Communist
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Party, including its roles within government institutions, non-
state-owned companies, and social organizations. Urge Chinese
officials to further increase the transparency of Party affairs.
Support research by U.S. citizens that focuses on under-
standing China’s shift toward “social management.” Make in-
quiries into recent campaigns to “send down to the country-
side” teams of Party and government officials.

O Call on the Chinese government to release people detained
or imprisoned for exercising their right to call for political re-
form within China, and other political prisoners mentioned in
this report and in the Commission’s Political Prisoner Data-
base, including Chen Wei, Chen Xi, Li Tie, Zhu Yufu, Xue
Mingkai, Zhou Yongjun, Liu Xiaobo, Liu Xianbin, Guo Quan,
Xie Changfa, and Huang Chengcheng.

O Support continued substantive exchanges between Members
of the U.S. Congress and delegates of the National People’s
Congress and the Chinese People’s Political Consultative Con-
ference, especially in relation to congressional oversight proc-
esses and responding to constituent demands. Support re-
search programs for U.S. citizens to study political and social
developments at the grassroots level in China. Expand the
number of U.S. consulates throughout the country to facilitate
understanding of China.

O Support projects by U.S. or Chinese organizations that re-
search village and local people’s congress elections in China.
Support programs that include expansion of domestic election
monitoring systems, training of Chinese domestic election mon-
itors, and joint U.S.-Chinese election monitoring activities.

O Support projects of U.S. or Chinese organizations that seek
to work with local Chinese governments in their efforts to im-
prove transparency and accountability, especially efforts to ex-
pand and improve China’s government information disclosure
initiatives. Such projects might include joint efforts to better
publicize the Open Government Information (OGI) Regulations
at local levels and citizen and group trainings about how to
submit OGI requests.

O Support programs that assist local governments, academics,
and the nonprofit sector in expanding transparent public hear-
ings and other channels for citizens to incorporate their input
into the policymaking process. Such programs could include
pilot projects in China in which citizens’ suggestions to au-
thorities about draft laws, regulations, or policies are made
available to the public.

COMMERCIAL RULE OF Law
Findings

e December 11, 2011, was the 10th anniversary of China’s ac-
cession to the World Trade Organization (WTO). Supporters of
China’s membership in the WTO had hoped that WTO mem-
bership would bring about changes in China, which appeared
at the time to be developing a market economy. The Chinese
government, however, has flouted WTO rules and “gamed the
system.” Over the past five years, the Chinese government has
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developed a state-capitalist system that is not compatible with
the WTO, and has intensified the state’s intervention in the
economy.

e China has been a party to several WTO cases since acceding
to the WTO. In March 2012, the United States, in coordination
with the European Union and Japan, requested consultations
with China in a case concerning restraints on exports of rare
earths, tungsten, and molybdenum, and in July the WTO es-
tablished a panel to hear the dispute. The United States also
brought two WTO cases against China concerning the auto in-
dustry. The first case, initiated in July, challenges China’s im-
position of antidumping and countervailing duties on certain
automobiles from the United States. The United States re-
quested consultations in the second case in September 2012,
challenging certain of China’s export subsidies to auto and
auto parts manufacturers.

e The Chinese government reportedly intimidates some foreign
companies that raise concerns with China’s WTO compliance,
threatening “to withhold necessary approvals or take other re-
taliatory actions against foreign enterprises if they speak out
against problematic Chinese policies or are perceived as re-
sponding cooperatively to their government’s efforts to chal-
lenge them.” This makes it difficult for other WTO members to
bring WTO cases against China.

e Foreign investment into China must undergo a government
approval process to ensure that it is in keeping with Chinese
policies on economic growth. In 2012, the Chinese government
revised the foreign investment guidance catalogue, listing in-
dustries in which investment is encouraged, restricted, or for-
bidden. Investments in industries that are not listed are al-
lowed. Chinese authorities issued the first foreign investment
guidance catalogue in 1995, and have amended it five times,
including the 2012 amendment. The 2012 amendment reflected
policies outlined in the 12th Five-Year Plan on National Eco-
nomic and Social Development, which was passed in March
2011, including those for development of seven “strategic
emerging industries.”

e Chinese outbound investment has continued to grow, with
investments in the form of mergers and acquisitions tending to
be in mining, manufacturing, transportation, electric power,
and retailing and wholesaling. Like foreign investment in
China, Chinese outbound investment is highly regulated.

e Though the value of the yuan rose about 8 percent against
the U.S. dollar between June 2010 and May 15, 2012, accord-
ing to the U.S. Treasury Department, the yuan is still under-
valued. China has taken several measures to loosen controls on
cross-border capital flows, however, with the goal of inter-
nationalizing the yuan.

e China continued to have serious food safety problems during
the 2012 reporting year, impacting consumers in China and in
other countries, including the United States. While China has
taken a number of regulatory and other measures to deal with
food safety, the efficacy of these measures is limited; authori-
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ties have found it difficult to control China’s small and scat-
tered food producers.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Develop and support a project surveying the role of China’s
industrial policies in the Chinese economy from the perspective
of WTO requirements, including how the development of these
policies and the role they play in directing China’s economy in-
fluence transparency, rule of law, and China’s compliance with
its international commitments.

O Through the Office of the U.S. Trade Representative (USTR),
the International Trade Enforcement Center, or other chan-
nels, conduct a comprehensive study of situations in which
Chinese authorities have intimidated or retaliated against U.S.
companies for speaking out against Chinese government poli-
cies or actions. Support USTR in developing or furthering a
strategy of challenging Chinese regulatory procedures, includ-
ing the approval process and other administrative licensing
procedures, that provide channels for Chinese authorities to
engage in intimidation or retaliation against U.S. companies.

O Through bilateral dialogues between (1) USTR and the U.S.
Department of Commerce and (2) China’s Ministry of Com-
merce, the National Development and Reform Commission,
and the State-Owned Assets Supervision and Administration
Commission, obtain details on the amount of Chinese invest-
ment (other than in financial instruments) in the United
States, the criteria Chinese authorities use in making approval
decisions concerning such investment, and how such invest-
ment is financed.

O Implement capacity-building programs for Chinese food safe-
ty regulators on U.S. best practices in food safety programs.
Pass legislation authorizing a larger U.S. Food and Drug Ad-
ministration presence in China, with additional inspectors;
support training programs in China conducted by U.S. inspec-
tors, producers, and food safety experts; and ensure that regu-
lated products imported from China into the United States are
certified by the relevant bodies in China.

ACCESS TO JUSTICE
Findings

e Chinese citizens’ ability to seek redress of perceived wrongs
continued to face significant challenges during the Commis-
sion’s 2012 reporting year. Authorities continued to promote a
“harmonious” socialist society with Chinese characteristics.
Key policies and regulations during the past year reflect the
Communist Party’s ongoing concern with handling social con-
flicts and maintaining stability.

e Party and government officials continued to limit judicial
independence and exert political control over courts and
judges. Although Article 126 of China’s Constitution specifi-
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cally guarantees judicial independence from “any administra-
tive organ, public organization or individual,” China’s judiciary
continued to be subject to a variety of internal and external
controls—from political legal committees to official inter-
ference—that significantly limit its ability to engage in inde-
pendent decisionmaking.

e During the reporting year, Chinese citizens continued to use
petitioning as a means to seek redress. The petitioning—or
xinfang (often translated as “letters and visits”)—system exists
to provide a channel, outside of formal legal challenges,
through which citizens may present their grievances and seek
to appeal government, court, and Communist Party decisions.
¢ Citizen petitioners seeking redress of their grievances contin-
ued to face reprisals, harassment, violence, and detention, es-
pecially by local governments, due to incentive structures
linked to citizen petitioning. This past year, some Chinese
media reports addressed the phenomenon of citizens “having
faith in petitioning and not having faith in the law.”

e During the 2012 reporting year, government and Party offi-
cials continued to promote “people’s mediation” (renmin tiaojie)
as a tool to maintain social stability. In his work report to the
National People’s Congress, Supreme People’s Court President
Wang Shengjun emphasized the role of mediation in resolving
disputes and highlighted that 67.3 percent of civil cases in
2011 were either mediated or withdrawn.

e During the reporting year, official Chinese sources an-
nounced increased funding for legal aid and the expansion of
legal aid access. In February 2012, the Ministry of Justice re-
ported a substantial increase in the number of cases involving
legal aid. Local legal aid agencies handled a total of 844,624
cases in 2011, up 16.1 percent from 2010 statistics. The central
government allocated 200 million yuan (US$31.4 million) dur-
ing the year to help with legal aid, up from 100 million yuan
(US$15.7 million) in the previous year, and central special lot-
tery funds for legal aid programs increased to 100 million yuan
in 2011 from 50 million yuan (US$7.8 million) in 2010.

e Officials at various levels of government continued to dis-
courage, intimidate, and detain human rights lawyers who
take on issues, cases, and clients that officials deem to be “sen-
sitive.” Officials employed a spectrum of measures, including
stationing police to monitor the homes of rights defenders; forc-
ing them to travel to unknown areas or to attend meetings to
“drink tea” with security personnel; and imprisoning them.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:
O Support the U.S. State Department’s International Visitor
Leadership Program and other bilateral exchange programs
that bring Chinese human rights lawyers, advocates, and
scholars to the United States for study and dialogue. Support
similar programs in the non-governmental organization and
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academic sectors that partner with China’s human rights law-
yers and nonprofit legal organizations.

O Support exchange, education, and training in legal aid ex-
pertise with Chinese criminal defense lawyers, legal profes-
sionals, and law schools.

O Continue to monitor the policy of mediation as the Chinese
government’s preferred way to resolve disputes. Achieve a clear
understanding of its implications for Chinese citizens’ access to
justice and the Chinese government’s compliance with inter-
national standards.

O Express concern to Chinese authorities over treatment of pe-
titioners and encourage Chinese leaders to examine the incen-
tive structures at the local level that lead to abuse of peti-
tioners who seek to express their grievances.

O Object to the continued harassment of human rights lawyers
and advocates. Call for the release of lawyers and activists who
have been subject to unlawful home confinement, “disappear-
ance,” or harassment by officials for their activities defending
and promoting the rights of Chinese citizens.

XINJIANG
Findings

e Chinese government and Communist Party authorities con-
tinued to commit serious human rights abuses in the Xinjiang
Uyghur Autonomous Region (XUAR). Authorities in the XUAR
used repressive security policies to stifle peaceful expression
and dissent, especially among Uyghurs. Authorities have ap-
plied the “three forces” label (terrorism, separatism, and reli-
gious extremism) to include peaceful political dissent and reli-
gious activity outside of state control, while providing limited
and conflicting information to support claims of terrorist or
separatist threats. The Chinese government continued to ob-
scure information about people tried in connection with the
July 2009 demonstrations and riots in Urumqi city. The num-
ber of trials completed in the XUAR in 2011 for crimes of en-
dangering state security—a category of criminal offenses that
authorities in China have used to punish citizen activism and
dissent—increased over 2010.

e During the Commission’s 2012 reporting year, central gov-
ernment-led development projects, which authorities have
strengthened in recent years, undercut the rights of Uyghurs
and other non-Han groups to maintain their cultures, lan-
guages, and livelihoods. Authorities intensified regional devel-
opment objectives announced at the Xinjiang Work Forum, con-
vened in Beijing in 2010 by central government and Party
leaders. XUAR authorities bolstered efforts to relocate and re-
settle farmers and herders away from grasslands.

e Authorities strengthened campaigns against “illegal religious
activities” during this reporting year, and maintained harsh
legal restrictions over religion in the XUAR. Authorities used
the specter of “religious extremism” to enforce continuing con-
trols over the practice of Islam, continued to identify “religious
extremism” as one of the “three forces” threatening stability in
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the region, and targeted religious practice in security cam-
paigns. Some Muslims continued to serve prison sentences in
connection with exercising their faith. Reports of official cam-
paigns to prevent men from wearing “large beards” and women
from wearing veils or clothing perceived to have religious con-
notations appeared to increase during the reporting year,
based on Commission monitoring. Officials required some re-
cipients of welfare benefits in the XUAR to agree not to wear
veils or large beards. Officials also continued to place controls
over the observance of the Islamic holiday of Ramadan.

e Some government and private employers in the XUAR con-
tinued to discriminate against non-Han (“ethnic minority”) job
candidates. Authorities also continued programs to “transfer
the excess rural labor force” to jobs outside workers’ home
areas, a practice that has focused on young non-Han men and
women.

e Chinese government development policies continued to pre-
vent Uyghurs from preserving their cultural heritage. Authori-
ties continued to demolish and rebuild the Old City section of
Kashgar city, as part of a five-year project launched in 2009
that has drawn opposition from Uyghur residents and other ob-
servers for requiring the resettlement of the Old City’s 220,000
residents and for undermining cultural heritage protection.
State media also reported on demolitions and the resettlement
of residents in traditionally Uyghur communities in areas
throughout the XUAR, with XUAR authorities stating that 1.5
million homes would be “reconstructed” regionwide by 2015.

e This past year, Western media reported that authorities sen-
tenced 16 of the 20 Uyghur asylum seekers who were forcibly
returned from Cambodia to China in 2009 to prison terms
ranging from 16 years to life in prison. Chinese officials had
earlier linked some of the asylum seekers to terrorism, but the
exact charges they were convicted of are unknown. The
“refoulement” of such asylum seekers raised concerns regard-
ing the risk of unfair trials, torture, and other types of mis-
treatment that Uyghur asylum seekers may face after fleeing
to neighboring countries under the sway of China’s influence
and its disregard for international law.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Support legislation that expands U.S. Government resources
for raising awareness of human rights conditions in the
Xinjiang Uyghur Autonomous Region (XUAR), for protecting
Uyghur culture, and for increasing avenues for Uyghurs to pro-
tect their human rights.

O Raise concern to Chinese officials about human rights condi-
tions in the XUAR and condemn the use of security campaigns
to suppress human rights. Call on the Chinese government to
release people imprisoned for advocating for their rights or for
their personal connection to rights advocates, including
Gheyret Niyaz (sentenced in 2010 to 15 years in prison for
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“leaking state secrets” after giving interviews to foreign
media); Nurmemet Yasin (sentenced in 2005 to 10 years in
prison for allegedly “inciting racial hatred or discrimination” or
“inciting separatism” after writing a short story); Alim and
Ablikim Abdureyim (adult children of activist Rebiya Kadeer,
sentenced in 2006 and 2007 to 7 and 9 years in prison, respec-
tively, for alleged economic and “separatist” crimes), as well as
other prisoners mentioned in this report and in the Commis-
sion’s Political Prisoner Database.

O Call on the Chinese government to provide details about
each person detained, charged, tried, or sentenced in connec-
tion with demonstrations and riots in the XUAR in July 2009,
including each person’s name, the charges (if any) against each
person, the name and location of the prosecuting office (i.e.,
procuratorate), the court handling each case, and the name of
each facility where a person is detained or imprisoned. Call on
the Chinese government to ensure people suspected of crimes
in connection with events in July 2009 are able to hire a law-
yer and exercise their right to employ legal defense in accord-
ance with Articles 33 and 96 of the PRC Criminal Procedure
Law and to ensure suspects can retain legal defense of their
own choosing.

O Support non-governmental organizations that address
human rights issues in the XUAR to enable them to continue
to gather information on conditions in the region and develop
programs to help Uyghurs increase their capacity to preserve
their rights and protect their culture, language, and heritage.
Provide support for media outlets devoted to broadcasting news
to the XUAR and gathering news from the region to expand
their capacity to report on the region and provide uncensored
information to XUAR residents. Provide support for libraries
that hold Uyghur-language collections to increase their capac-
ity to collect and preserve books and journals from the XUAR.
Support organizations that can research and take steps to safe-
guard tangible and intangible cultural heritage in the XUAR.
O Call on the Chinese government to support development
policies in the XUAR that promote the broad protection of
XUAR residents’ rights and allow the XUAR government to ex-
ercise its powers of regional autonomy in making development
decisions. Call on central and XUAR authorities to ensure eq-
uitable development that not only promotes economic growth
but also respects the broad civil and political rights of XUAR
residents and engages these communities in participatory deci-
sionmaking.

O Raise concern about the demolition of the Old City section
of Kashgar city, as well as demolitions and the resettlement of
residents in traditionally Uyghur communities in areas
throughout the XUAR. Call on authorities to ensure that devel-
opment projects take into account the particular needs and
input of non-Han ethnic groups, who have faced unique chal-
lenges protecting their rights in the face of top-down develop-
ment policies and who have not been full beneficiaries of eco-
nomic growth in the region. Call on authorities to ensure that
residents have input into resettlement initiatives and receive
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adequate compensation. Call on authorities to take measures
to safeguard the rights of herders to preserve their cultures
and livelihoods.

O Call on the Chinese government to ensure government and
private employers abide by legal provisions barring discrimina-
tion based on ethnicity and cease job recruiting practices that
reserve positions exclusively for Han Chinese. Call on authori-
ties to monitor compliance with local directives promoting job
opportunities for non-Han groups, who continue to face dis-
crimination in the job market. Call on Chinese authorities to
investigate reports of coercion and exploitative working condi-
tions within labor transfer programs that send rural non-Han
men and women to jobs in other regions of China.

O Call on the Chinese government to provide information on
the whereabouts and current legal status of Uyghur asylum
seekers forcibly returned from Cambodia in December 2009.
Raise the issue of Uyghur refugees and asylum seekers with
Chinese officials and with officials from international refugee
agencies and from transit or destination countries for Uyghur
refugees. Call on Chinese officials and officials from transit or
destination countries to respect the asylum seeker and refugee
designations of the UN High Commissioner for Refugees and
the refugee and citizenship designations of other countries.
Call on transit and destination countries for Uyghur asylum
seekers, refugees, and migrants to abide by requirements on
“refoulement” in the 1951 Convention relating to the Status of
Refugees and the Convention against Torture.

TIBET
Findings

¢ Formal dialogue between the Dalai Lama’s representatives
and Chinese Communist Party and government officials has
been stalled since the January 2010 ninth round, the longest
interval since such contacts resumed in 2002. During the Com-
mission’s 2012 reporting year, Chinese officials reiterated posi-
tions that seek to prevent Tibetans from securing protection for
their culture, language, religion, and environment, and instead
pressure the Dalai Lama to support Party positions on Tibetan
history and the relationship between China and Taiwan. The
Dalai Lama’s representatives—his Special Envoy and Envoy—
resigned their positions effective on June 1, 2012, citing “the
deteriorating situation inside Tibet since 2008 leading to the
increasing cases of self-immolations by Tibetans.”

e The incidence of Tibetans resorting to self-immolation accel-
erated sharply this past year and spread from Sichuan prov-
ince into Qinghai and Gansu provinces and the Tibet Autono-
mous Region (TAR). Forty-five Tibetan self-immolations (39
fatal) reportedly took place during the period from October—
the start of the Commission’s reporting year—through August
27, 2012. Reports of self-immolators’ calls for Tibetan freedom
and the Dalai Lama’s return are concurrent with increasing
Chinese government and Party use of legal measures to re-
press and control core elements of Tibetan culture, and with
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the China-Dalai Lama dialogue’s failure to achieve any sign of
progress. The Party and government have not indicated any
willingness to consider Tibetan grievances in a constructive
manner and to hold themselves accountable for Tibetan rejec-
tion of Chinese policies, and handled the crisis as a threat to
state security and social stability instead of as a policy failure.
e The status of religious freedom for Tibetan Buddhists de-
clined steeply. The government and Party initiated unprece-
dented measures to further strengthen control over the Tibetan
Buddhist religion and monastic institutions and transform
them into entities prioritizing loyalty to the Party and patriot-
ism toward China while seeking to bring to an end the Dalai
Lama’s influence on Tibetans. Officials opened a TAR “com-
prehensive school for Tibetan Buddhism” that the Party ex-
pects to “establish a normal order” for the religion that con-
forms to current Party and government objectives. The Party
established management committees whose members are Party
and government officials within all TAR monasteries and nun-
neries. In a signed statement, the Dalai Lama rejected Party
attempts to use historical misrepresentation and government
regulation to impose unprecedented control over lineages of
teachers whom Tibetan Buddhists believe are reincarnations.

e The Party and government increased pressure on and inter-
ference with the Tibetan people’s aspiration to preserve the vi-
ability and vibrancy of their culture and language. A senior
Party official influential on Tibet policy expressed views favor-
ing ethnic assimilation and ending or changing some policies
that have the potential to benefit ethnic minority cultures,
such as educational programs in ethnic minority languages.
Such views, if implemented, could adversely affect the Tibetan
people’s cultural and linguistic identity and further deepen re-
sentment against the government. The Party deployed teams of
cadres to every village-level administrative entity in the TAR
to strengthen Party grassroots control. The first-ever such de-
ployment will last at least through 2014. Public security offi-
cials continued to detain Tibetan writers, entertainers, and cul-
tural advocates; Tibetan students continued to protest lan-
guage policy.

e The Party and government continued to impose “adherence
to a development path with Chinese characteristics and Ti-
betan traits,” a policy the Political Bureau of the Party Central
Committee established in 2010 that subordinates Tibetan cul-
ture and aspirations to Party economic, social, and political ob-
jectives. A senior Party official influential on Tibet policy called
for development initiatives in ethnic minority areas to promote
“consolidating national unification and central authority,” and
to promote and make irreversible “mixed habitation” among
ethnic groups. TAR officials called for accelerating railroad con-
struction; the central government issued an opinion calling for
the settlement of all herders nationwide (including on the Ti-
betan plateau) to be “basically” accomplished by 2015. Officials
continued to detain Tibetans who protested against develop-
ment initiatives they consider harmful to the environment.
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Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Urge the Chinese government to engage in substantive dia-
logue with the Dalai Lama or his representatives, without pre-
conditions. Urge dialogue on matters including protecting the
Tibetan culture, language, religion, and heritage within the
Tibet Autonomous Region (TAR) and the Tibetan autonomous
prefectures and counties in Qinghai, Gansu, Sichuan, and
Yunnan provinces. As tensions continue to rise in Tibetan
areas and Tibetans express their respect for the Dalai Lama,
a Chinese government decision to engage in dialogue can result
in a durable and mutually beneficial outcome for the Chinese
government and Tibetans that will improve the outlook for
local and regional security in coming decades.

O Urge the Chinese government to consider the role of govern-
ment regulatory measures and Party policies in the wave of Ti-
betan self-immolations. Point out to Chinese officials that if
the government and Party address Tibetan grievances in a con-
structive manner, the results could benefit state security and
social stability; point out to Chinese officials that strength-
ening the measures and policies that Tibetans resent most
strongly is unlikely to result in conditions that could be charac-
terized as consistent with “social stability” or a “harmonious
society.”

O Convey to the Chinese government the urgent importance of
refraining from expanding use of intrusive management com-
mittees or legal measures to infringe upon and repress Tibetan
Buddhists’ right to the freedom of religion. Point out to Chi-
nese officials that government- and Party-led campaigns to es-
tablish a new “order” for Tibetan Buddhism are inconsistent
with state respect for “freedom of religious belief”’; and that in-
creased pressure on Tibetan Buddhists created by aggressive
use of regulatory measures, “patriotic” and “legal” education,
and anti-Dalai Lama campaigns is likely to harm “social sta-
bility,” not protect it. Urge the government to respect the right
of Tibetan Buddhists to identify and educate religious teachers
in a manner consistent with Tibetan preferences and tradi-
tions.

O Request that the Chinese government follow up on a 2010
statement by the Chairman of the TAR government that
Gedun Choekyi Nyima, the Panchen Lama whom the Dalai
Lama recognized in 1995, is living in the TAR as an “ordinary
citizen” along with his family. Urge the government to invite
a representative of an international organization to meet with
Gedun Choekyi Nyima so that Gedun Choekyi Nyima can ex-
press to the representative his wishes with respect to privacy;
photograph the international representative and Gedun
Choekyi Nyima together; and publish Gedun Choekyi Nyima’s
statement and the photograph.

O Convey to the Chinese government the importance of re-
specting and protecting the Tibetan culture and language.
Urge Chinese officials to promote a vibrant Tibetan culture by
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honoring the Chinese Constitution’s reference to the freedoms
of speech, association, assembly, and religion, and refraining
from using the security establishment, courts, and law to in-
fringe upon and repress Tibetans’ exercise of such rights. Urge
officials to respect Tibetan wishes to maintain the role of both
the Tibetan and Chinese languages in teaching modern sub-
jects and not to consign Tibetan language to inferior status by
discontinuing its use in teaching modern subjects.

O Encourage the Chinese government to take fully into ac-
count the views and preferences of Tibetans when the govern-
ment plans infrastructure, natural resource development, and
settlement or resettlement projects in the Tibetan areas of
China. Encourage the Chinese government to engage appro-
priate experts in assessing the impact of such projects and in
advising the government on the implementation and progress
of such projects.

O Increase support for U.S. non-governmental organizations to
develop programs that can assist Tibetans to increase their ca-
pacity to peacefully protect and develop their culture, lan-
guage, and heritage; that can help to improve education, eco-
nomic, health, and environmental conservation conditions of
ethnic Tibetans living in Tibetan areas of China; and that cre-
ate sustainable benefits for Tibetans without encouraging an
influx of non-Tibetans into these areas.

O Continue to convey to the Chinese government the impor-
tance of distinguishing between peaceful Tibetan protesters
and rioters; condemn the use of security campaigns to suppress
human rights; and request the Chinese government to provide
complete details about Tibetans detained, charged, or sen-
tenced for protest-related crimes. Continue to raise in meetings
and correspondence with Chinese officials the cases of Tibetans
who are imprisoned as punishment for the peaceful exercise of
human rights. Representative examples include: former Ti-
betan monk Jigme Gyatso (now serving an extended 18-year
sentence for printing leaflets, distributing posters, and later
shouting pro-Dalai Lama slogans in prison); monk Choeying
Khedrub (sentenced to life imprisonment for printing leaflets);
Bangri Chogtrul (regarded by Tibetan Buddhists as a reincar-
nated lama, serving a sentence of 18 years commuted from life
imprisonment for “inciting splittism”); and nomad Ronggye
Adrag (sentenced to 8 years’ imprisonment for shouting polit-
ical slogans at a public festival).

O Encourage the Chinese government to respect the right to
freedom of movement of Tibetans who travel domestically, in-
cluding for the purpose of visiting Tibetan economic, cultural,
and religious centers, including Lhasa; to provide Tibetans
with reasonable means to apply for and receive documents nec-
essary for lawful international travel; to respect the right of Ti-
betan citizens of China to reenter China after traveling abroad;
and to allow access to the Tibetan autonomous areas of China
to international journalists, representatives of non-govern-
mental organizations, representatives of the United Nations,
and United States government officials.
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DEVELOPMENTS IN HONG KONG AND MACAU
Findings

e During the Commission’s 2012 reporting year, Hong Kong
held its first elections since the Legislative Council (LegCo)
passed legislation in 2011 implementing electoral reforms that
fell short of provisions in Hong Kong’s Basic Law concerning
universal suffrage. A 1,200-member selection committee chose
Hong Kong’s chief executive in March 2012 in a process that
was inherently non-democratic. The selection was character-
ized by extensive interference by the mainland government,
disregarding the principle of “one country, two systems.”

e On September 9, 2012, Hong Kong held its first LegCo elec-
tions since the 2011 electoral reforms. Democracy advocates
picked up three of the five new seats created under the elec-
toral reforms, and retained the one-third of the seats needed
to block “fundamental changes” in Hong Kong laws, which may
be critical when LegCo considers legislation for the 2017 elec-
tions. However, pro-Beijing parties gained seats as well, poten-
tially leading to legislative gridlock.

e In the run-up to the LegCo election, thousands took part in
demonstrations against Hong Kong’s controversial National
Education Plan, and some Hong Kong students and teachers
staged a hunger strike to protest the plan. In the face of the
demonstrations, Hong Kong’s Chief Executive C Y Leung with-
drew the requirement that schools start teaching the Beijing-
backed curriculum by 2015. Former chief executive Donald
Tsang initiated the plan in 2010, which the People’s Daily de-
fended as in keeping with international practice of “patriotic
education.” However, in an editorial in the New York Times,
one Hong Kong parent who took part in a demonstration
against the plan in July 2012 described the new curriculum as
a {‘one—sided, totally positive portrayal of Communist Party
rule....”

e According to one journalists’ organization, press freedom de-
teriorated in Hong Kong in 2011, with Hong Kong’s inter-
national ranking dropping to 54th from 34th the previous year.
Another organization listed the Hong Kong press as “partly
free.” Journalists in Hong Kong report that press freedom has
deteriorated, with one prominent representative citing a num-
ber of causes, including government control of information,
rough treatment of reporters, denial of media access to events,
restrictions on movement around government offices, self-cen-
sorship, and censorship by media outlets, many of the owners
of which have business interests in the mainland.

e The government of Macau proposed reforms to its electoral
system, seeking an opinion from the mainland Chinese Na-
tional People’s Congress Standing Committee on the procedure
for reform, and undergoing two consultation exercises. The
first consisted of 8 sessions, only 1 of which was open to the
public, and the second consisted of 10 sessions, only 3 of which
were open to the public. The final reforms were minor. Some
civil groups said the consultation exercise was manipulated to
“fabricate” public opinion. In June, the National People’s Con-
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gress Standing Committee approved the proposed reforms, pro-
viding for the addition of two directly elected and two indi-
rectly elected seats to the Legislative Assembly, and increasing
the number of members of the Chief Executive Selection Com-
mittee from 300 to 400. In August, Macau’s Legislative Assem-
bly passed laws making the proposed changes, which one legis-
lator had earlier described as “democracy rolling back.”

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Continue to make every effort to visit Hong Kong when trav-
eling to mainland China. U.S. Government delegations’ meet-
ings in Hong Kong should include meetings with members of
the Hong Kong Legislative Council, officials with the Hong
Kong government administration, members of the judiciary,
and representatives of reporters’ organizations. Such meetings
show U.S. support for a high degree of autonomy in Hong Kong
imder the system of “one country, two systems” and for rule of
aw.

O In meetings with Chinese government officials, urge them to
allow the people of Hong Kong to enjoy the high degree of au-
tonomy articulated in the Basic Law and the Sino-U.K. Joint
Declaration, especially in matters concerning elections, and to
allow the introduction of universal suffrage with “one man, one
vote,” if this is the wish of the people of Hong Kong.

O Make every effort to visit Macau when traveling to mainland
China or Hong Kong. While there, meet with members of the
Legislative Assembly, especially directly elected members, with
the Macau government administration, and with leaders out-
side the government.

O Support and encourage agencies and organizations to explore
projects to support the development of democracy, and to
strengthen democratic practices and rule of law in Macau.
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PoLITICAL PRISONER DATABASE

Recommendations

When composing correspondence advocating on behalf of a
political or religious prisoner, or preparing for official travel to
China, Members of Congress and Administration officials are en-
couraged to:

e Check the Political Prisoner Database (PPD) (http:/
ppd.cecc.gov) for reliable, up-to-date information on a prisoner
or groups of prisoners. Consult a prisoner’s database record for
more detailed information about the prisoner’s case, including
his or her alleged crime; specific human rights that officials
have violated; stage in the legal process; and location of deten-
tion or imprisonment, if known.

e Advise official and private delegations traveling to China to
present Chinese officials with lists of political and religious
prisoners compiled from database records.

e Urge U.S. state and local officials and private citizens in-
volved in sister-state and sister-city relationships with China
to explore the database and to advocate for the release of polit-
ical and religious prisoners in China.

A POWERFUL RESOURCE FOR ADVOCACY

The Commission’s 2012 Annual Report provides information
about Chinese political and religious prisoners! in the context of
specific human rights and rule of law abuses. Many of the abuses
result from the Chinese Communist Party’s and government’s ap-
plication of policies and laws. The Commission relies on the Polit-
ical Prisoner Database (PPD), a publicly available online database
maintained by the Commission, for its own advocacy and research
work, including the preparation of the Annual Report, and rou-
tinely uses the database to prepare summaries of information
about political and religious prisoners for Members of Congress and
Administration officials. The Commission invites the public to read
about issue-specific Chinese political imprisonment in sections of
this Annual Report and to access and make use of the upgraded
PPD at http://ppd.cecc.gov. (Information on how to use the PPD is
available at: http://www.cecc.gov/pages/victims/index.php.)

The PPD received approximately 61,900 online requests for pris-
oner information during the 12-month period ending August 31,
2012. During the 12-month period ending in August 2012, the
United States was the country of origin of the largest share of re-
quests for information (approximately 51 percent), followed by
China (20 percent), Germany (7 percent), France (4 percent), and
Great Britain (3 percent). Approximately 19 percent of the requests
originated from worldwide commercial (.com) Internet domains, 16
percent from worldwide network (.net) domains, 11 percent from
U.S. Government (.gov) domains, 5.4 percent from domains in Ger-
many (.de), 2.9 percent from domains in France (.fr), 2.1 percent
from U.S. education (.edu) domains, 1.0 percent from domains in
the Russian Federation (.ru), 0.8 percent from worldwide nonprofit
organization (.org) domains, 0.8 percent from domains in Japan
(Jp), and 0.6 percent from domains in Australia (.au). Approxi-
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mately 36 percent of the requests for information were from nu-
merical Internet addresses that do not provide information about
the name of the registrant or the type of domain.

POLITICAL PRISONERS

The PPD seeks to provide users with prisoner information that
is reliable and up-to-date. Commission staff members work to
maintain and update political prisoner records based on the staff
member’s area of expertise. The staff seek to provide objective anal-
ysis of information about individual prisoners and about events and
trends that drive political and religious imprisonment in China.

As of September 1, 2012, the PPD contained information on
6,989 cases of political or religious imprisonment in China. Of
those, 1,475 are cases of political and religious prisoners currently
known or believed to be detained or imprisoned, and 5,514 are
cases of prisoners who are known or believed to have been re-
leased, or executed, who died while imprisoned or soon after re-
lease, or who escaped. The Commission notes that there are consid-
erably more than 1,475 cases of current political and religious im-
prisonment in China. The Commission staff works on an ongoing
kf)zil)s]i)s to add cases of political and religious imprisonment to the

The Dui Hua Foundation, based in San Francisco, and the
former Tibet Information Network, based in London, shared their
extensive experience and data on political and religious prisoners
in China with the Commission to help establish the database. The
Dui Hua Foundation continues to do so. The Commission also relies
on its own staff research for prisoner information, as well as on in-
formation provided by non-governmental organizations (NGOs),
other groups that specialize in promoting human rights and oppos-
ing political and religious imprisonment, and other public sources
of information.

MORE POWERFUL DATABASE TECHNOLOGY

The PPD has served since its launch in November 2004 as a
unique and powerful resource for the U.S. Congress and Adminis-
tration, other governments, NGOs, educational institutions, and in-
dividuals who research political and religious imprisonment in
China or who advocate on behalf of such prisoners. The July 2010
PPD upgrade significantly leveraged the capacity of the Commis-
sion’s information and technology resources to support such re-
search, reporting, and advocacy.

The PPD aims to provide a technology with sufficient power to
cope with the scope and complexity of political imprisonment in
China. The most important feature of the PPD is that it is struc-
tured as a genuine database and uses a powerful query engine.
Each prisoner’s record describes the type of human rights violation
by Chinese authorities that led to his or her detention. These types
include violations of the right to peaceful assembly, freedom of reli-
gion, freedom of association, and free expression, including the
freedom to advocate peaceful social or political change and to criti-
cize government policy or government officials.

The design of the PPD allows anyone with access to the Internet
to query the database and download prisoner data without pro-



48

viding personal information to the Commission and without the
PPD downloading any software or Web cookies to a user’s com-
puter. Users have the option to create a user account, which allows
them to save, edit, and reuse queries, but the PPD does not require
a user to provide any personal information to set up such an ac-
count. The PPD does not download software or a Web cookie to a
user’s computer as the result of setting up such an account. Saved
queries are not stored on a user’s computer. A user-specified ID
(which can be a nickname) and password are the only information
required to set up a user account.
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I. Human Rights

FREEDOM OF EXPRESSION

Introduction

During the Commission’s 2012 reporting year, Chinese officials
took steps to restrict free expression, control access to information,
and punish those who peacefully expressed their opinions. The re-
strictions and punishments not only failed to comply with inter-
national human rights standards, but also violated rights and pro-
tections afforded under Chinese domestic legislation and the Con-
stitution. While international standards permit states to restrict
expression in limited circumstances to protect interests such as na-
tional security and public order, Chinese restrictions covered a
much broader range of activity—including peaceful expression crit-
ical of the Communist Party and independent news reporting on
human rights developments.

Over the past year, Chinese authorities called for strengthening
the Party’s guidance of online opinion, targeted so-called “online ru-
mors,” and consistently censored politically sensitive information.
The dramatic increase in Internet users and microblog services ap-
peared to create new challenges, and opportunities, for official cen-
sorship. As citizen expression on China’s popular microblogs has
grown, Chinese officials have implemented new regulations to exert
stricter control over social media providers and users.

Chinese authorities continued to harass and punish citizens for
exercising their right to free expression. Officials continued to
abuse vague criminal charges—including “inciting subversion of
state power”—to target peaceful discussion of government policies
and political debate. Newly adopted regulations on journalists and
real-name registration requirements on microblog users threatened
to end online anonymity and produce a chilling effect. At the same
time, Chinese authorities maintained broad regulations and reg-
istration requirements applicable to journalists, publishers, news
media organizations, and Internet users.

International Standards for Free Expression

Many official Chinese restrictions on free expression failed to
comply with international human rights standards. Article 19 of
the International Covenant on Civil and Political Rights (ICCPR)
and Articles 19 and 29 of the Universal Declaration of Human
Rights permit officials to restrict expression so long as it is (1) for
the purpose of respecting the rights or reputations of others or pro-
tecting national security, public order, public health or morals, or
the general welfare; (2) set forth in law; and (3) necessary and the
least restrictive means to achieve the purported aim.! Regarding
the purpose requirement, the UN Human Rights Council (UNHRC)
has said restrictions on “discussion of government policies and po-
litical debate,” “peaceful demonstrations or political activities, in-
cluding for peace or democracy,” and “expression of . . . dissent,”
are inconsistent with Article 19 of the ICCPR.2 In June 2012, the
UNHRC passed a landmark resolution supporting freedom of ex-
pression on the Internet, affirming that “the same rights that peo-
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ple have offline must also be protected online, in particular freedom
of expression, which is applicable regardless of frontiers and
through any media of one’s choice.”3

As outlined in this section, Chinese officials continued to restrict
expression on the Internet and in the media for purposes that are
impermissible under international law, such as to stifle peaceful
criticism of the Communist Party. As to restrictions clearly set
forth in law, this past year, Chinese officials abused vaguely word-
ed criminal law provisions and resorted to extralegal measures to
restrict free expression arbitrarily. As documented in this section,
Chinese restrictions continued to be overly broad and dispropor-
tionate in protecting stated interests.

Internet and Other Electronic Media
BLOCKING AND FILTERING POLITICAL CONTENT

This past year, Chinese authorities continued attempts to block
and filter online content deemed politically sensitive by imple-
menting large-scale deletions, instituting real-name registration re-
quirements, forcing Web site closures, implementing censorship di-
rectives, and carrying out detentions.*# Chinese officials remained
non-transparent in disclosing content that is blocked or why it is
blocked, and officials continued to block content arbitrarily for pur-
poses impermissible under international standards.® Chinese offi-
cial censors maintained a growing list of blacklisted keywords as
they tried to prevent the public from circulating information about
controversial developments and news topics, including legal advo-
cate Chen Guangcheng’s April 2012 escape from illegal home con-
finement, the June 2012 Tianjin shopping mall fire,6 the August
2012 Gu Kailai criminal trial,” and the 2011 anticorruption and
land rights protests in Wukan village.8

In late 2011, Chinese authorities announced plans to step up ef-
forts to “stop rumors and punish individuals and Web sites spread-
ing rumors.”? In late March and early April 2012, officials intensi-
fied the clampdown on Internet users and microbloggers following
controversial news developments and various unsubstantiated re-
ports of a coup in Beijing.1® Xinhua, for instance, reported on
March 30 that the State Internet Information Office (SIIO) and
Beijing public security officials closed 16 Web sites and detained 6
people responsible for “fabricating or disseminating online ru-
mors.” 11 Chinese authorities initiated an unprecedented three-day
suspension of comment functions on two of China’s most popular
microblogging service providers, Sina and Tencent, from March 31
to April 3.12 A lack of government transparency surrounding the
suspension of services and Web site closures makes it difficult to
confirm the nature of information being targeted and to determine
the legitimacy of these actions. The suspensions and closures, in
some cases, appeared politically motivated and appeared to counter
internationally promoted standards on freedoms of opinion and ex-
pression.13

In addition to restrictions on social media Web sites, Chinese
regulators issued new regulations on online video content. In July
2012, the SIIO and the State Administration of Radio, Film and
Television (SARFT) jointly issued a circular that requires online
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video content providers to review videos before making them avail-
able online and informs content providers that they will be held re-
sponsible for online video content on their sites.14 In discussing the
circular, a spokesperson for SARFT claimed that the policy will
“adhere to the correct orientation and dissemination of mainstream
values.”15 A China Daily report quoted a film theorist who said
that online videos and micro-films (commonly referring to short-
length films appearing on the Internet) require supervision in order
to avoid negatively influencing the masses.'® Internet users, how-
ever, reportedly criticized the efforts to further manage and control
online content.1?

Officials continued to detain and harass Chinese citizens who
sought to share online material that authorities deem to be politi-
cally sensitive. In April 2012, public security officials in Guangzhou
city, Guangdong province, criminally detained Internet user Xu Lin
and later held him under “residential surveillance” at an undis-
closed location, after he attended a public protest in support of offi-
cials’ financial disclosure and posted “sensitive” material online.18
Authorities prevented Xu’s lawyers and family members from vis-
iting him until July, stating that Xu’s case involved “state se-
crets.”1® On July 5, authorities reportedly sent Xu home and
placed him under “soft detention” (ruanjin), a form of illegal home
confinement.20

Chinese regulatory and legal measures do not clearly define pro-
hibited online content. Chinese Internet regulations contain vague
and broad prohibitions on content that, for example, “harms the
honor or interests of the nation,” “spreads rumors,” or “disrupts na-
tional policies on religion.”21 Chinese law does not define these
concepts, and Chinese law does not contain specific benchmarks to
establish whether an action presents a “harm” to the “honor or in-
terests of the nation.”22 In China, the government places the bur-
den on Internet service and content providers to monitor and re-
move content based on these vague standards and to maintain
records of such activity and report it to the government.23
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Microblogging and Free Expression

During this reporting year, China’s Twitter-like microblogging (weibo)
sites continued strong growth and continued to develop as prominent
places for Internet users to voice discontent over controversial topics, or-
ganize collective actions, and circulate independent news reports.24¢ Chi-
na’s microblogging sites—including China’s most popular microblog site
Sina Weibo—experienced dramatic growth with 250 million registered
accounts at the end of 2011, compared with 63 million at the end of
2010.25 Despite weibo censorship and blacklisted keywords, rights advo-
cates, citizen journalists, and others successfully used various methods
to circumvent official guidelines and circulate information online
throughout the reporting year.26 In addition, advocates and activists
used virtual private networks (VPNs), among other techniques, to access
U.S.-based microblogging service provider Twitter (which has been
blocked in China since June 2009),27 as well as other social networking
sites blocked in China.28 In 2012, academics at Massachusetts Institute
of Technology, Harvard University, Carnegie Mellon University, and the
University of Hong Kong released separate reports and data on how
weibo censors work and on official trends in weibo censorship.2® In the
Harvard study, for instance, researchers found that “criticism of the
state, its leaders, and its policies are not more likely to be censored”;
however, the censors focused on “curtailing collective action by silencing
comments that represent, reinforce, or spur social mobilization, regard-
less of content.” 30

With the rising popularity of microblogging services, Chinese authori-
ties announced calls for restrictions over microblog service providers and
users, citing official concerns over the dissemination of “online rumors”
(wangluo yaoyan).31 While China’s central government news agency
Xinhua reported “surging numbers of online rumors,” the calls also ap-
peared to target citizens’ legitimate rights to free expression.32 In recent
years, microblog users have used online services to publicize controver-
sial incidents or news—including the 2011 Wenzhou train collision,33
the 2011 Gansu school bus crash,34 and information related to the inves-
tigation of former Political Bureau of the Communist Party Central
Committee (Politburo) member and former Party Secretary of
Chongqing municipality Bo Xilai35—despite strict directives censoring
the topics in state-run news media. The widespread dissemination of
sensitive microblog posts appeared to have influenced official reactions
in high-profile cases, such as the investigation of Wang Lijun, former
vice-mayor and head of the public security bureau in Chongqing.36
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Microblogging and Free Expression—Continued

Government agencies and departments also used social media Web
sites and microblogging tools for official purposes. In August 2012, Sina,
a leading Chinese Web site, released its first report on microblogs oper-
ated by ministry-level departments.37 According to the report, the Chi-
nese government, at all levels, manages more than 50,000 microblog ac-
counts.38 Official statements on microblogging have consistently empha-
sized using social media technology “to promote social harmony and sta-
bility.” 39 On October 18, 2011, a document circulated at the Sixth Ple-
nary Session of the 17th Central Committee of the Chinese Communist
Party advocated “strengthening the guidance and management of social
networks and instant communication tools.”4% In December 2011, Bei-
jing municipality and other cities issued microblog regulations that re-
quire users to provide real-name registration information to their
microblogging service provider in order to verify identities of users.4! In
June 2012, the State Internet Information Office announced plans to ex-
pand these pilots nationally by amending national measures that over-
see the administration of Internet sites, including blogs and microblog
service providers.42 In addition to requiring real-name registration, the
new regulations would also strengthen legal enforcement by requiring
Internet companies to cooperate with public security bureau branches
and by threatening criminal and administrative punishments for failing
to comply.43

In line with official actions, Chinese officials also appeared to pressure
domestic social media companies to enforce stricter guidelines and con-
trols over user content. In an August 2011 visit to the Beijing head-
quarters of Sina Corporation, which operates Sina Weibo, Politburo
member Liu Qi reportedly told Internet companies to “step up the appli-
cation and management of new technology, and absolutely put an end to
fake and misleading information.” 44 In May 2012, in line with increased
sensitivity surrounding high-profile incidents, Sina Weibo introduced
new user guidelines covering what users can post online and instituting
a points-based self-censorship structure.45

EXPANDING OVERALL ACCESS, WHILE MAINTAINING CONTROL

According to the China Internet Network Information Center, the
administrative agency responsible for Internet affairs, there were
over 538 million Internet users in China by the end of June 2012—
an increase of 53 million users since June 2011.46 By April 2012,
statistics indicated there were 1.02 billion mobile phone accounts,
according to information from three of the country’s leading tele-
communications operators.4?

The Chinese government has pledged to expand access to mobile
technologies and the Internet to promote economic development
and increase government propaganda.® According to the Ministry
of Industry and Information Technology’s “Internet Industry ‘12th
Five-Year Development Plan,” Chinese officials expect the number
of Internet users to grow to more than 800 million people by 2015,
including more than 200 million rural Internet users.4® In the
2012-2015 National Human Rights Action Plan, the Chinese gov-
ernment also sets its target of increasing Internet penetration in
the country to more than 45 percent by 2015.50
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Official statements and actions continue to emphasize control
rather than freedom on the Internet.?! Nevertheless, international
observers and foreign media continue to note the difficulties offi-
cials have in controlling this emerging and vibrant space for ex-
pression, including expression of criticism of the government and
discussion of some politically sensitive topics.52

Abuse of Criminal Law To Punish Free Expression

Officials continued to use vague criminal charges to imprison
rights advocates, writers, Internet essayists, democracy advocates,
and citizen journalists who engaged in peaceful expression and as-
sembly.52 In late 2011 and early 2012, Chinese officials sentenced
numerous rights advocates and writers in connection with the
crackdown that followed protests in the Middle East and North Af-
rica and calls for “Jasmine” protests domestically.>¢ For instance,
the Hangzhou City Intermediate People’s Court in Zhejiang prov-
ince sentenced writer and democracy rights advocate Zhu Yufu to
seven years’ imprisonment for “inciting subversion of state
power.” 55 The prosecutor’s indictment reportedly included a poem
Zhu wrote as evidence, as well as “other writings he had published
online, his calls for monetary donations for prisoners of conscience,
and interviews that he had given.”56 The harsh sentence against
Zhu followed other severe sentences imposed by Chinese courts in
December and January, including sentences against writers and
democracy advocates Chen Wei, Chen Xi, and Li Tie.57

Officials also sentenced rights advocates on charges of “creating
disturbances,” a crime under Article 293 of the PRC Criminal
Law.58 In April 2012, for example, the Xicheng District People’s
Court in Beijing municipality sentenced housing rights advocate
and lawyer Ni Yulan to two years and eight months’ imprisonment
on charges that included “creating a disturbance” by hanging a
banner outside her residence.?® The same court sentenced her hus-
band to two years’ imprisonment for “creating a disturbance.” 60
The actual threat these citizens posed to state security and public
order—or the motivation for official action—is unclear, as details
regarding many of these cases remain limited. Available informa-
tion suggests that officials targeted the citizens to suppress polit-
ical expression and dissent.6!

Many of those targeted during the year had records of criticizing
the government and Communist Party and advocating for democ-
racy and human rights.62 In addition, Chinese criminal defense
lawyers and suspects in free speech cases continued to face sub-
stantial obstacles in ensuring procedural safeguards and compli-
ance with the right to a fair trial.63

Extralegal Harassment

Chinese officials continued to physically harm, restrict the travel
of, and otherwise extralegally harass citizens to control information
and stifle expression.64 In suppressing free speech rights, Chinese
security authorities not only targeted Chinese citizens who sought
to express their opinions peacefully, but also targeted their family
members and acquaintances. In March 2012, officials forced the
closure of democracy rights advocate Yao Lifa’s blog. According to
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the non-governmental organization (NGO) Chinese Human Rights
Defenders, authorities had subjected Yao and his family members
to a range of abuses since 2011, including repeated arbitrary deten-
tion and harassment.6®> In January 2012, author and former vice
president of the Independent Chinese PEN Center, Yu Jie, left
China for the United States with his family, after reportedly being
subjected to years of official harassment.6¢ At a January 18, 2012,
press conference in Washington, D.C., Yu detailed how police har-
assed and tortured him while he was detained in December 2010.67

Beijing authorities continued to harass well-known artist and
rights advocate Ai Weiwei, who was charged with tax evasion while
detained at an undisclosed location for 81 days under “residential
surveillance” in 2010.68 According to a March 2012 New York
Times article, officials reportedly held Ai in harsh conditions and
threatened him with a range of criminal charges, including subver-
sion, during his off-site detention:%?

In two different centers, Mr. Ai was confined to a
cramped room with guards watching him around the clock.
The second site, a military compound, was harsher, he
said: lights remained on 24 hours, a loud fan whirred and
two men in green uniforms stared silently from less than
three feet away. Mr. Ai got two to five hours of sleep each
night. He stuck to a minute-by-minute schedule dictating
when he would eat, go to the toilet and take a shower. Mr.

Ai. . .lost 28 pounds.°

Although authorities released Ai on bail in June 2011, ongoing
surveillance and a tax evasion case against Ai led the artist and
his supporters to claim that this official harassment was politically
motivated, amounting to retribution for his outspoken criticism of
official actions and government policies.”! In a June 2012 online
video, Ai claimed that officials continued to hold him under “soft
detention” (ruan jin), an illegal form of limited home confinement,
to “punish [him] because [of his] activities in criticizing the viola-
tion of . . . very essential human rights . . ..”72

Chinese Authorities React to the “Chen Guangcheng Incident”

Following the high-profile escape of legal advocate Chen Guangcheng
from illegal home confinement in Linyi city, Shandong province, Chinese
authorities strictly controlled information about Chen and censored key-
words related to Chen and his escape.”3 According to international news
reports, Chinese search engines removed a number of keywords that
could directly or indirectly refer to Chen, including variations of Chen’s
name (in Chinese and English), Chaoyang Hospital, U.S. Embassy,
“blind man,” and “UA898.” 74 Internet users searching censored terms
on Sina Weibo received the message: “According to relevant laws and
policies, results are not displayed.” 75
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Chinese Authorities React to the “Chen Guangcheng Incident”—
Continued

Despite the tight controls, some Chinese Internet users were able to
post and circulate information about the case using coded language to
circumvent restrictions. Some users, for instance, referred to Chen as “A
Bing,” a well-known Chinese blind folk singer.”®¢ (Chen is also blind.)
One online user reportedly discussed the escape through a story of “a
mole who was surrounded by a pack of wolves, but with the help of
some mice he managed to escape.” 77 Other Internet users reportedly re-
posted popular quotes and images related to the rights advocate.”8

Freedom of the Press

Chinese government and Communist Party control over the press
continued to violate international standards. International experts
have identified media serving “as government mouthpieces instead
of as independent bodies operating in the public interest” as a
major challenge to free expression.”® In its annual press freedom
index, for instance, NGO Reporters Without Borders ranked China
174th out of 179 countries in terms of press freedoms, citing var-
ious concerns including those over official actions to prevent critical
news reporting and efforts to increase “censorship and propa-
ganda.” 80

In China, officials expect the media to serve as the Party and
government’s “mouthpiece.”81 In December 2011, some Chinese
Internet users reacted critically to comments reportedly made by
Hu Zhanfan—then chief editor of the Guangming Daily and current
president of state-run broadcaster China Central Television
(CCTV)—in January of the same year.82 In his public remarks, Hu
condemned journalists for failing to view “their own role in terms
of the propaganda work of the Party” and reportedly said that “the
first and foremost social responsibility [of journalists] is to serve
well as a mouthpiece tool.” 83 Officials and state-run media agen-
cies frequently criticized journalists who undertook “negative”
(fumian) news reporting.84 In May 2012, for instance, the Beijing
Daily, official newspaper of the Beijing Municipality Communist
Party Committee, published an editorial criticizing the “poison” of
Western-style journalism and negative press reports on topics such
as food safety and official corruption.85 The editorial censured
media workers who “indiscreetly criticize under the banner of ‘ob-
jective reporting,” claiming that China needed media professionals
who “are responsible and reliable, [who] truly protect the funda-
mental interests of the nation, the public and the Chinese peo-
ples.” 86

PUNISHMENT OF JOURNALISTS

While the 2012-2015 National Human Rights Action Plan of
China announced official intentions to safeguard “the legitimate
rights and interests of news agencies, journalists, editors and other
persons concerned,” Chinese authorities continued to punish jour-
nalists, news anchors, and news media outlets that publish sen-
sitive or independent news reports.87
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The Commission observed numerous reports of Chinese press
companies taking actions to punish, suspend, or remove outspoken
and independent journalists and newspaper staff. In October 2011,
for example, popular news magazine Caijing reportedly forced
Shanghai municipality-based reporter Yang Haipeng to resign after
he publicized apparent procedural abuses in the Shanghai Mihang
District People’s Court case against his wife.88 (Yang’s wife was
sentenced to four years imprisonment on corruption charges the
week following his resignation.) 89 In November, Yang claimed the
resignation followed pressure on the magazine from Shanghai au-
thorities and warnings to “remain silent” on the matter.20 In some
cases, state-run media responded with disciplinary actions against
journalists and news anchors who exercised free speech. In April
2012, authorities reportedly suspended CCTV news anchor Zhao Pu
after he posted a microblog message warning people, especially
children, to avoid consuming yogurt in apparent connection to con-
cerns that yogurt and jelly products contained industrial gelatin
made from discarded leather shoes.®! In July 2012, the Xi’an
Evening News terminated the contract of journalist Shi Junrong
after Shi reported on a local Communist Party meeting at which
attendees smoked a costly brand of luxury cigarettes.92 Also in
July, Chinese officials reportedly ordered the reshuffling of staff po-
sitions at a newspaper in Shanghai and a newspaper in Guangzhou
municipality, Guangdong province, to remove top editorial staff in
a move that the International Federation of Journalists character-
ized as a political shakeup.93

POLITICAL CONTROL OF MEDIA THROUGH REGULATION OF EDITORS
AND JOURNALISTS

All media organizations in China are subject to an extensive li-
censing system and government supervision.?¢ In order to report
the news legally, domestic newspapers, magazines, Web sites, and
individual journalists must obtain a license or accreditation from
the government.?> Radio and television broadcast journalists must
pass a government-sponsored exam that tests them on basic knowl-
edge of Marxist views of news and Communist Party principles.96

In order to address official concerns over “false information” in
news reports, the General Administration of Press and Publication
(GAPP) released regulations in mid-October 2011 that aim to con-
trol journalists’ use of “unverified information” and to regulate
news agencies’ review procedures.?’” The regulations prohibit Chi-
nese journalists from directly including “unverified information” ob-
tained from the Internet or mobile text messages in their report-
ing.%8 In addition, the regulations require that news agencies im-
prove the system of accountability for “fake” or “false” news re-
ports, terms which are not defined in the regulations.?? Some
mainland Chinese journalists decried the regulations as “another
move to step up censorship,” and one Oriental Morning Post jour-
nalist claimed the regulations could endanger cross-regional report-
ing—which refers to instances when media in one region reports on
sensitive events or local governments in another region.100
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FOREIGN JOURNALISTS

This past year the Commission continued to monitor official har-
assment of foreign journalists as they attempted to report on news
and events considered sensitive by Chinese officials. In February
2012, journalists with French broadcaster France 24 and the Neth-
erlands Press Association reported being assaulted by what ap-
peared to be plainclothes police or “hired thugs” while investigating
illegal land seizures in Panhe village, Cangnan county, Wenzhou
municipality, Zhejiang province.l91 The Foreign Correspondents
Club in China (FCCC) issued a statement on these assaults and a
separate incident involving a Dutch journalist who was reportedly
attacked by men “who appeared to be plain-clothes police.” 102 The
FCCC also warned members to be “especially alert” while reporting
in Panhe village.193 In August 2012, the Foreign Correspondents’
Club, Hong Kong released a statement on a series of incidents in
which international news reporters working in China were threat-
ened, harassed, and beaten.194 The statement, co-signed by the Bei-
jing-based FCCC and its sister organization in Shanghai, expressed
alarm over the frequency of abuses and said the incidents rep-
resented “a clear risk of serious physical harm to journalists merely
carrying out their professional duties in China.” 105

Chinese authorities also reportedly took action against at least
one foreign news agency. In May 2012, Chinese officials forced the
closure of Al Jazeera English’s Beijing bureau office after authori-
ties “refused to renew its correspondent’s press credentials and
visa, or allow a replacement journalist,” according to an Al Jazeera
report.196 The FCCC released a statement following the decision
addressing officials’ lack of transparency: “[Chinese officials] ex-
pressed unhappiness with the general editorial content on Al
Jazeera English and accused [its English-language reporter] of vio-
lating rules and regulations that they [did] not [specify].” 197 The
statement called the expulsion “a grave threat to foreign reporters’
ability to work in China.” 198 The reporter was the first accredited
foreign journalist to be denied reporting privileges since 1998.109
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WORKER RIGHTS

Introduction

Workers in China still are not guaranteed, either by law or in
practice, full worker rights in accordance with international stand-
ards, including the right to organize into independent unions. Au-
thorities continued to harass, abuse, and detain advocates for work-
er rights. The All-China Federation of Trade Unions (ACFTU), the
official union under the direction of the Communist Party, is the
only legal trade union organization in China. All lower level unions
must be affiliated with the ACFTU.

During the 2012 reporting year, the Chinese government and
Communist Party faced the challenge of accommodating an increas-
ingly rights-conscious workforce during a domestic macroeconomic
slowdown. Worker demonstrations continued in various locations
and industries, in some instances in response to cost-cutting meas-
ures taken by management that threatened workers’ wages or ben-
efits.

Following international reports on working conditions at sup-
pliers for Apple, Inc., Apple and Foxconn—a Taiwan-based multi-
national electronics manufacturer, major supplier for Apple, and
reportedly the largest private employer in China—began imple-
menting a program to improve conditions at Foxconn factories
across China. Some observers have argued that this plan, if imple-
mented as described, could create incentives for other employers in
China to improve conditions for workers.

Freedom of Association

The Chinese government continued to prevent workers from ex-
ercising their constitutional right to freedom of association! this
past year. Trade union activity can only be organized under the
All-China Federation of Trade Unions (ACFTU),2 an organization
under the direction of the Communist Party.3 Leading union offi-
cials hold concurrent high-ranking positions in the Party.# The
ACFTU Constitution and the PRC Trade Union Law task the
ACFTU with protecting the legal rights and interests of workers
while supporting the leadership of the Party and the broader goals
and interests of the government.5

Beginning in early 2012, authorities in Shenzhen municipality,
Guangdong province, reportedly increased pressure on several
worker services non-governmental organizations (NGOs) to stop
their work. Between February and May, the landlords of four such
NGOs terminated their leases early, reportedly under pressure
from local authorities.® The landlord of a fifth NGO ordered that
organization to leave its rented office two years before the end of
its lease, and officials from a local commerce bureau ordered a
sixth NGO to stop work or move out because it had not registered
with the government.” In August 2012, local fire department offi-
cials inspected another such NGO in Shenzhen, a step that report-
edly had preceded the lease terminations in at least two of the ear-
lier cases.8 According to media sources, since the start of the crack-
down, the total number of NGOs that have been forced to close had
reached 10 by early September.® In May 2012, authorities in
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Guangdong established a coalition of worker services NGOs under
the leadership of the provincial trade union,1® and at least some of
the NGOs that experienced harassment reportedly believed that,
through the coalition, local officials intended to bring NGOs viewed
as cooperative under their supervision while isolating more inde-
pendent NGOs.11

COLLECTIVE BARGAINING

Tasked with Party and government loyalty, local-level unions did
not consistently or uniformly advance the rights of workers this
past year. ACFTU branches reportedly continued to prioritize “har-
mony” and “stability” in labor relations,'2 and in some cases union
representatives sought to end disputes expediently without nec-
essarily addressing workers’ grievances. For example, after a De-
cember 2011 strike over bonus reductions at an electronics factory
in Nanjing municipality, Jiangsu province, high-level Nanjing
Party and union officials reportedly instructed local union officials
to resolve the dispute quickly and maintain “stability.” 13 Local
union representatives reportedly did not make demands on behalf
of workers in negotiations and instead tried to persuade them to
return to work.* In other cases, workers lacked knowledge of
union functions, preventing them from accessing union representa-
tion. For example, out of more than 35,000 Foxconn workers sur-
veyed in a March 2012 Fair Labor Association report, 70 percent
reported they did not know whether worker representatives partici-
pated in their factory’s decisionmaking processes.15

COLLECTIVE CONTRACTING

In May 2012, the Ministry of Human Resources and Social Secu-
rity reportedly announced it had begun consulting with other au-
thorities, including the ACFTU, to research options for legislation
to further promote the use of collective contracts,16 but the Com-
mission observed no further reports on this initiative. Collective
contracts—contracts produced through consultations between work-
ers and management that regulate issues such as compensation,
work hours, breaks and vacations, safety and health, and insurance
and benefits 17—have been part of Chinese labor relations since the
1990s,18 and the ACFTU has championed collective contracts and
negotiations as important foundations for trade union work at the
enterprise level.1?

Direct Union Elections in Shenzhen Municipality

Authorities in Guangdong province took steps this past year to pro-
mote direct elections of trade union representatives. On May 27, 2012,
workers at the Omron electronics factory elected a union chair through
direct, secret ballot elections for the first time, after several hundred
employees demanded direct elections.2® Wang Tongxin, Vice Chairman
of the Shenzhen Municipal Federation of Trade Unions, reportedly said
most enterprises did not have a system of direct union elections but that
local ACFTU branches in Shenzhen would “guide” 163 Shenzhen-based
enterprises to change their leadership in 2012 through “democratic elec-
tions.” 21
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Worker Actions

During the past reporting year, workers continued to stage pro-
test demonstrations in various locations in China in response to
systemic labor-related grievances, such as inadequate pay or bene-
fits,22 excessive overtime demands,2? and abusive management
practices.24 For example, from late fall 2011 through early 2012,
workers held a series of demonstrations that some international
media and worker rights advocates characterized as the most sig-
nificant since the summer of 2010.2> The exact number of worker
actions that occurred during this period is difficult to determine,
but they involved multiple industries and occurred in at least 10
provincial-level areas.26 The demonstrations coincided with a re-
ported slowdown in China’s manufacturing and export sectors,2?
and, in some cases, workers demonstrated in response to cost-cut-
ting measures that threatened workers’ wages or benefits.28 In
some of those cases, workers said their motivations for dem-
onstrating included management’s failure to consult with them in
implementing cost-cutting measures.29

The government and Party continued to express concern over the
effect of worker actions on “harmony” and “stability.” For example,
in a February 15, 2012, statement, the Ministry of Human Re-
sources and Social Security (MOHRSS) described “harmonious
labor relations” as an “urgent and important political duty that we
must grasp.”39 In another example, in a July 2012 article in the
People’s Daily—the official news media of the Communist Party—
ACFTU Vice Chairman Zhang Mingqi said, “Currently, China’s
overall labor relations are harmonious and stable, but at the same
time, a situation is emerging in which labor disputes, in particular
collective labor disputes, are happening more easily and in greater
numbers.” 31 Tasked with “maintaining stability,” officials in some
cases reportedly used force against or detained demonstrating
workers. For example, in October 2011, public security officials in
Shaodong county, Shaoyang municipality, Hunan province, report-
edly ordered coal worker Zhao Zuying to serve 10 days of adminis-
trative detention after Zhao and 18 others gathered in a public
square in Shaoshan city, Xiangtan municipality, Hunan, and ex-
pressed grievances over restructuring of the mines where they
worked.32 Officials reportedly used force to stop worker demonstra-
tions in locations including Dongguan city, Guangdong province;33
Shanghai municipality;3* Huzhou municipality, Zhejiang prov-
ince;35 and Chengdu city, Sichuan province.3¢
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Labor Rights Advocate Li Wangyang
Dies Under Police Surveillance

On June 6, 2012, hospital authorities in Shaoyang city, Hunan prov-
ince, notified the family of labor rights advocate and 1989 Tiananmen
protester Li Wangyang that Li had committed suicide by hanging him-
self in the hospital while under police surveillance.37 Li previously
served 11 years in prison for trying to form an independent union and
10 years for going on a hunger strike to demand compensation for mal-
treatment suffered in prison.3® Li’s family, Hong Kong officials, and
Hong Kong and international supporters expressed doubts that Li’s
death was a suicide,3° in part due to his positive demeanor before his
death and disabilities that hindered his mobility.4°

Authorities at the hospital reportedly prevented access to Li before
and after his death. Authorities prohibited Li’s sister Li Wangling 4! and
brother-in-law Zhao Baozhu from approaching the body or taking pic-
tures.42 On June 3, officials took into custody two rights advocates who
visited Li,%3 and, on June 7, officials took Zhao and Li Wangling into
custody.#4 Officials claimed that an autopsy was conducted on June 8
that ruled the death a suicide, but family members denied ever signing
off on such report.#> Hong Kong-based and international observers criti-
cized the government’s handling of the case, prompting officials to an-
nounce further investigations.46 Subsequent investigations by officials
concluded Li killed himself, but Australian forensic experts who exam-
ined the available information raised questions in an August 2012 re-
port regarding the evidence for suicide and whether the investigations
met international standards.4?

Provisions on Consultation and Mediation for Enterprise Labor
Disputes

On November 30, 2011, the MOHRSS issued the Provisions on
Consultation and Mediation for Enterprise Labor Disputes (Provi-
sions), effective January 1, 2012.48 The PRC Labor Dispute Medi-
ation and Arbitration Law allows workers (or unions acting on be-
half of workers) and management to appoint representatives to
committees responsible for mediating disputes in the workplace,*°
and the Provisions require all medium and large enterprises to es-
tablish such committees.59 The Provisions also stipulate some addi-
tional, limited protections for worker rights. For example, upon re-
ceiving a complaint from workers about the implementation of a
contract, collective contract, labor statute, or internal enterprise
regulation, mediation committees must either coordinate with the
enterprise to rectify the problem or give workers an explanation.5!
The Provisions also require these committees to publicize labor
laws, regulations, and policies in the workplace,52 and the Provi-
sions clarify consultations by stipulating that the parties can speci-
fy a length of time for consultations 53 and that agreements reached
through consultations are binding.54

The Provisions, however, fail to address the fact that workers in
China are not guaranteed the right to organize into independent
unions, leaving the government, Party, and employers with greater
bargaining power in dispute resolution. The Provisions require en-
terprises to “guide workers to protect their rights rationally” 55 and
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require local bureaus of the MOHRSS to “guide enterprises” to re-
spect laws, regulations, and policies related to worker rights.56 The
Provisions also stipulate that state-sanctioned unions “may take
the initiative to participate in the handling of labor dispute con-
sultations and protect workers’ lawful rights and interests.” 57

Migrant Workers

Migrant workers—rural residents who have left their place of
residence to seek non-agricultural jobs in cities 5®—remained par-
ticularly vulnerable to exploitation in the workplace, facing prob-
lems such as wage arrears, ineffective means of redress of griev-
ances, and abuse from managers. Migrant workers typically lack
urban residency status and have low levels of education, income,
and perceived social status.5® In one 2012 case, prior to the spring
festival—a period when many migrant workers return home to
their families—managers at a construction company in Xiangtan
municipality, Hunan province, reportedly withheld 1,666,000 yuan
(US$264,000) in wages from 300 migrant workers.6° Local officials
reportedly declined to investigate at first, in an effort to “maintain
stability,” but began investigating after the workers publicly ex-
pressed their grievances.®! In another case, in April 2010, the Qi
County Human Resources and Social Security Bureau in Kaifeng
municipality, Henan province, reportedly filed a case with a local
court on behalf of migrant workers with unpaid wages, but the
court had not accepted the case as of January 18, 2012.62 The court
reportedly claimed the bureau never submitted paperwork for the
case; the bureau reportedly claimed it submitted the paperwork,
but did not pay the processing fee at the time.®3 In another case,
on January 16, 2012, a construction company manager in Xianyang
municipality, Shaanxi province, cut a migrant worker’s fingers with
a knife after the worker asked the manager to pay unpaid wages
to another migrant worker.64

Faced with a growing migrant worker population (reportedly over
250 million in 2011),65 an increasing urbanization rate,’¢ and a
new generation of young, more educated, rights-conscious migrant
workers,®7 some local governments took steps to accommodate mi-
grant workers seeking to integrate into urban areas. For example,
in October 2011, the Beijing Municipal People’s Government issued
a notice that, for the first time, allowed non-Beijing residents to
apply for public housing in Beijing.68 In June 2012, authorities in
Guangdong province launched the 2012 Dream Project, part of an
ongoing program to help young migrant workers receive a college
education.6?

Social Insurance

This past year, workers continued to face challenges to receiving
social insurance, including employers who delayed registering em-
ployees for insurance and employers who did not pay insurance
contributions (“social insurance” includes old-age insurance, med-
ical insurance, occupational injury insurance, unemployment insur-
ance, and maternity insurance).”®¢ For example, the PRC Law on
Social Insurance requires employers to register employees with in-
surance providers within 30 days of employment,’! but some fac-
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tories of the Hong Kong-based electronics manufacturer VTech 72 in
Dongguan municipality, Guangdong province, reportedly waited be-
tween 6 and 10 months,”3 while a Dongguan cement factory report-
edly required workers to work at least 1 year before they could pur-
chase social insurance.”* Official Chinese media reported in March
2012 that a state-owned firm in Ling county, Shandong province,
owed employees tens of thousands of yuan (10,000 yuan is
US$1,850) in social insurance contributions.”> The report said the
unpaid insurance contributions caused “a wicked incident of work-
ers striking and causing trouble,” which in turn “caused an evil in-
fluence on society.” ¢ Following a recommendation of the Fair
Labor Association, Apple Inc.’s supplier Foxconn worked with the
municipal government in Shenzhen during the reporting year to
allow migrant workers to claim social insurance benefits locally.
Shenzhen authorities issued a provision this year to allow all mi-
grant workers in the city to claim unemployment insurance bene-
fits eith% at their home province or in Shenzhen, effective January
1, 2013.

Wages
WAGE ARREARS AND NON-PAYMENT OF WAGES

Wage arrears and non-payment of wages remained serious prob-
lems this past year, especially for migrant workers.”® [See Migrant
Workers above for more information.] In a January 2012 report,
Apple, Inc., documented problems with wages at its suppliers in
China, such as wage arrears, the use of wage deductions as punish-
ment, and overtime pay that did not meet statutory require-
ments.”® A March 2012 Fair Labor Association investigation fur-
ther documented wage problems at Foxconn factories.®? For exam-
ple, some workers did not receive pay for attending work-related
meetings outside of work hours.8! In some cases, workers received
pay based on 30-minute increments, so that workers who worked
an extra 29 minutes would receive no additional pay.82

MINIMUM WAGE

As the Commission observed in 2011, the Chinese government
reportedly has assembled a “basic framework” for a national wage
regulation, in part to address official concern over wealth dispari-
ties across China.83 The Ministry of Human Resources and Social
Security (MOHRSS) began formulating the regulation in 2007, and
officials reportedly started soliciting comments and suggestions for
a completed draft in early 2009.84 Some domestic media reports in-
dicated the regulation would be approved sometime in 2010, but
one MOHRSS official later said that was never the case.85 In a
July 2011 press conference, MOHRSS spokesperson Yin Chengji
said the regulation was being “researched and discussed” and that
there was “no definite release date.” 8¢ The Commission has not ob-
served any subsequent reports on the draft regulation’s status.

Local governments continued to increase minimum wages during
this reporting year. This past year, the Commission observed re-
ports from local governments and Chinese media organizations de-
scribing increases in statutory minimum wages in nine provincial-
level areas 87 and the Shenzhen Special Economic Zone.38
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Other Working Conditions
OCCUPATIONAL SAFETY

Workers, especially in the mining sector, continued to face sig-
nificant occupational safety risks this past year,®® although offi-
cially reported deaths from mining accidents in early 2012 were
fewer than those from the same period in 2011. Central govern-
ment news agency Xinhua reported that 185 accidents and 289
deaths occurred in China’s mining sector in the first quarter of
2012.90 The reported death total was 16.5 percent lower than the
first quarter of 2011.91 Chinese media organizations continued to
report on cases in which mine managers and local officials con-
cealed information about mine accidents.?2 In May 2012, the State
Administration of Work Safety and the Ministry of Finance issued
the Measures on Rewards for Safe Production Reporting (Meas-
ures), which stipulate cash rewards for workers who report occupa-
tional safety hazards, such as unlicensed construction activity, the
use of equipment that the government has banned for safety rea-
sons, and coverups of workplace accidents.?3 The Measures also
stipulate protection under the law for whistleblowers who report
such issues.9

OCCUPATIONAL HEALTH

Workers’ health continued to face a variety of risks, including in-
adequate government supervision of industry compliance with occu-
pational health standards,®> illegal actions by employers,?6 a lack
of transparency in diagnosing and certifying diseases,®? and a lack
of knowledge among workers about health in the workplace.?8 Offi-
cially reported cases of occupational disease have grown at increas-
ing rates in recent years, especially in the mining sector, although
the Ministry of Health (MOH) noted in a 2009 report that “experts
estimate that the actual number of occupational diseases in China
every year is larger than the reported number.” 99

OCCUPATIONAL DISEASE DATA REPORTED BY THE PRC MINISTRY OF
HeaLTH, 2007-20107F

Percent of Total
New Cases of Occupational Disease Cases of Occupational

(Percent Increase Over Previous Year) Disease From the

Coal Mining Sector

Year

2010%100 | 27,240 ..ocvieiiiiiciieic s
(50.26) .eeviieiiricie s 57.75

2009*101 | 18,128

(31.90) 41.38
2008%F 102 | T3 T4 ..ouivieieeieieieieteeeie ettt st te s sesse e eseebenaeneas

(58.86) et 39.81
2007%103 | 14,296 ..c.ovveverieriienieiinieieesieeeeete ettt sttt ettt steneene

(CECC has not observed relevant data) ..........c.ccoceevereneens 45.84

1The Commission has not observed relevant official data on cases of occupational disease beyond 2010.
*MOH data for this year does not include the Tibet Autonomous Region.
**MOH data for this year does not include the Tibet Autonomous Region or Beijing municipality.
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WORKERS' COMPENSATION

Under the PRC Social Insurance Law, effective July 1, 2011,
workers are entitled to compensation for occupational injury or dis-
ease if they obtain certification that the injury or disease is work-
related.19¢ Workers, however, reportedly continued to face obstacles
in obtaining compensation, such as difficulty obtaining a diagnosis
or proving a working relationship with their employer,195 steps re-
quired for the certification process under the PRC Regulations on
Occupational Injury Insurance (Regulations).106 In addition, offi-
cials in some cases have implemented the law in an uneven man-
ner. For example, sanitation worker Zhang Zhijuan suffered a
brain hemorrhage while working overtime in Harbin municipality,
Heilongjiang province, but local officials refused to recognize her
condition as an occupational injury because she did not die,197 cit-
ing a provision in the Regulations that says a worker’s condition
shall be treated as an occupational injury if the worker contracts
a disease and “dies suddenly or, after rescue is ineffective, dies
within 48 hours.” 108 In 2010, however, a case similar to Zhang’s
reportedly occurred in Beijing, and authorities recognized a work-
er’s brain hemorrhage as an occupational injury under the Regula-
tions.109

An amendment to the PRC Law on Prevention and Control of Oc-
cupational Diseases (Occupational Disease Law), effective Decem-
ber 31, 2011,110 contains provisions that could help workers obtain
the certification they need in order to receive compensation for oc-
cupational diseases.!11 It also requires the government and employ-
ers to take general measures to protect the health of workers, in-
cluding dedicating sufficient funding to the prevention and control
of occupational diseases.112

Working Conditions at Foxconn Factories

In a March 2012 report, the Fair Labor Association (FLA) documented
poor working conditions at three factories owned by Foxconn (one in
Chengdu municipality, Sichuan province, and two in Shenzhen Special
Economic Zone),113 a Taiwan-based multinational electronics manufac-
turer,14 major supplier for Apple,115 and reportedly the largest private
employer in China.l1® The report found workers exceeding the legal
limit for overtime and working without the legally required one-day
break per week, “numerous” health and safety issues, worker alienation
from management-appointed health and safety committees, uncompen-
sated overtime, and barriers to insurance access.!17 Apple and Foxconn
agreed to ensure “elections of worker representatives without manage-
ment interference,” reduce overtime to the legal limit by July 2013 while
protecting workers’ pay, improve recordkeeping of accidents, pay work-
ers fairly for overtime, and explore private options for providing unem-
ployment insurance to migrant workers.118
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Working Conditions at Foxconn Factories—Continued

Some observers have argued that these measures, if implemented,
could create incentives for other employers in China to improve condi-
tions for workers.119 A June 2012 China Labor Watch report docu-
mented similar problems with working conditions in 10 China-based
Apple supplier factories, including one Foxconn factory, based on inves-
tigations from January to April 2012.120 The same report also found ex-
tensive use of dispatched workers in some factories.121 According to the
PRC Labor Contract Law, dispatched workers are normally to be used
for “temporary, auxiliary, or substitute positions.”122 In May 2012,
Hong Kong-based non-governmental organization Students and Scholars
Against Corporate Misbehavior (SACOM) reported ongoing problems
with working conditions at Foxconn factories.123 For example, SACOM
reported that workers at two Foxconn factories said the factories re-
duced overtime hours but increased production quotas, in some cases
leading workers to work unpaid overtime to achieve quotas.'2¢ Other
problems that SACOM reported included public humiliation of work-
ers,125 unsafe working environments,’26 and harsh living conditions in
factory dormitories.127 In August 2012, the FLA issued a followup report
on conditions at the three Foxconn factories reviewed in the March 2012
report, based on investigations from June 25 to July 6, 2012.128 The Au-
gust report noted some changes in policies and procedures that, if imple-
mented, could address problems noted in the March report. For exam-
ple, all three factories established procedures designed to improve work-
er participation in factory policymaking,129 and Foxconn established a
new requirement that factories conduct worker training during normal
work hours and pay overtime for any training outside of normal work
hours.130 The long-term effects of such policies and procedures on condi-
tions for Foxconn workers in practice, however, remain unclear.

Child Labor

This past year, illegal child labor continued to be reported in
China. In a September 2011 report, the U.S. Department of Labor
reported it had “reason to believe” six categories of goods—elec-
tronics, textiles, bricks, cotton, fireworks, and toys—were being
produced in China with child labor, in violation of international
standards.131 Apple’s January 2012 supplier report noted cases of
child labor in five of Apple’s supplier facilities,132 and in February
2012, Chinese authorities reportedly discovered over 10 child labor-
ers a11;3 é'm electronics factory in Suzhou municipality, Jiangsu prov-
ince.

As a member of the International Labour Organization (ILO),
China has ratified the two core conventions on the elimination of
child labor.13¢ The PRC Labor Law and related legislation prohibit
the employment of minors under 16 years old.135 Both national and
local legal provisions prohibiting child labor stipulate punishments
for employing children.13¢ The PRC Criminal Law stipulates a pun-
ishment of up to 10 years in prison for anyone who “forces any
other person to work by violence, threat or restriction of personal
freedom,” although the eighth amendment to the PRC Criminal
Law—which took effect on May 1, 2011—removed language that
specifically mentioned the employment of minors under 16 years of
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age.137 In May 2012, the Dongguan Municipal People’s Government
in Guangdong province offered incentives to whistleblowers when
it issued municipal regulations authorizing cash awards to those
who report cases of child labor.138 Monitoring the extent of child
labor in practice, however, is difficult, in part because the Chinese
government does not release data on child labor despite frequent
requests by the U.S. Government, other foreign governments, and
international organizations. In 2011, the ILO’s Committee of Ex-
perts on the Applications of Conventions and Recommendations ex-
pressed concern over this lack of transparency and urged the Chi-
nese government to “take the necessary measures to ensure that
sufficient up-to-date data on the situation of working children is
made available. . . .”139 A 2010 report by a global risks advisory
firm rated China “amongst those with the most widespread abuses
of child workers” and estimated there were “between 10 to 20 mil-
lion underage workers.” 140

The Chinese government, which has condemned the use of child
labor and pledged to take stronger measures to combat it,14! con-
tinued to permit “work-study” programs and activities that in prac-
tical terms perpetuated the practice of child labor and were tanta-
mount to official endorsement of it. National provisions prohibiting
child labor provide that “education practice labor” and vocational
skills training labor organized by schools and other educational and
vocational institutions do not constitute use of child labor when
such activities do not adversely affect the safety and health of the
students.142 The PRC Education Law supports schools that estab-
lish work-study and other related programs, provided that the pro-
grams do not negatively affect normal studies.143 China has rati-
fied the ILO’s Worst Forms of Child Labour Convention,44 but in
a 2011 report on China’s compliance with this convention, the
ILO’s Committee of Experts on the Applications of Conventions and
Recommendations noted “serious concern at the compulsory nature
of the work performed . . . by schoolchildren under the age of 18
within the context of work-study programmes.” 145 The Committee
cited reports of students performing labor-intensive tasks in fac-
tories and fields for extended periods of time, including cotton pick-
ing in the Xinjiang Uyghur Autonomous Region (XUAR).146 The
Commission continued to note similar reports this past year.147 In
September 2011, for example, a school in the XUAR reportedly
postponed classes for 15 days so that students as young as third
grade could pick cotton, leading some to suffer heat stroke and
hand injuries.148
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CRIMINAL JUSTICE

Introduction

During the Commission’s 2012 reporting year, the Chinese gov-
ernment’s intention to “maintain social stability” (weihu shehui
wending, or wei wen) and the Communist Party’s determination to
maintain its monopoly on power guided developments in criminal
law and justice. At a conference held in November 2011, Zhang
Jun, Vice President of the Supreme People’s Court, reminded offi-
cials, legal practitioners, and scholars that criminal punishment
plays a critical role in managing society and resolving social con-
flict.! The transformation of criminal punishment into a social
management tool has helped pave the way for continued growth of
the domestic security establishment, which has in turn facilitated
ongoing abuses of police power in the name of “stability.”

While numerous repressive policies remained in place during the
past year, some statements from high-ranking officials were crafted
to acknowledge the priorities and expectations set forth under
international law. Leaders promised to strike a balance between
crime control and the protection of individual rights,2 releasing a
new National Human Rights Action Plan for the period from 2012
to 2015,3 and the revised PRC Criminal Procedure Law (CPL) that
will take effect on January 1, 2013.# The CPL revision was her-
alded by officials as a sort of “mini-Constitution” that would serve
to constrain the power of the state® by providing greater protec-
tions for the mentally ill,6 better guarantees for access to legal de-
fense,” exclusion of evidence obtained through torture,® and more
rigorous review of death penalty convictions,® among other things.

Recent criminal justice reforms remain at risk of being under-
mined in practice by the authorities responsible for their imple-
mentation. This is particularly apparent in actions taken against
some of China’s citizen activists. At multiple stages throughout the
criminal process, authorities appeared to take advantage of recent
reforms to establish a dual track for criminal punishment: one that
applied by default to the vast majority of suspects and defendants
and one that applied to writers, artists, Internet bloggers, lawyers,
reform advocates, and other citizens who engage in advocacy on
issues that authorities deem politically sensitive.

Abuse of Police Power

Chinese government domestic security entities, including public
security, state security, and People’s Armed Police (PAP) forces,
have grown in stature and influence since the 17th Communist
Party Congress in October 2007. The rise of Zhou Yongkang from
Minister of Public Security and Politburo member to Secretary of
the Communist Party Central Committee Political and Legal Af-
fairs Commission (zhengfawei, or PLAC) and member of the Polit-
buro Standing Committee helped to strengthen the Party’s long-
standing emphasis on “maintaining social stability.” 10 Under
Zhou’s guidance and with the PLAC responsible for the oversight
of China’s public security, procuratorate, and court systems, law
enforcement agencies’ budgets, staff, and exercise of authority have
grown substantially since 2008.11



70

Much of this expansion has taken place at the local level.12 This
past year, citizens who lodged complaints or sought to defend their
rights or the rights of others found themselves at risk of harass-
ment, assault, kidnapping, and illegal detention by or at the behest
of local authorities. The use of arbitrary detention and torture by
local authorities against rights activists spiked in 2011, with Chi-
nese Human Rights Defenders documenting a total of 3,833
incidences of individuals arbitrarily detained for their rights activ-
ism13 and 159 incidences of torture during such detentions.14 Of
the 3,833 cases that were documented, 3,289 cases reportedly had
no basis in Chinese law.15

Authorities use vague provisions to crack down on those they
view as a potential threat to their authority. For example, in Feb-
ruary 2012, a Chinese court sentenced democracy advocate Zhu
Yufu to seven years in prison for “inciting subversion of state
power.” 16 Zhu’s conviction came in the wake of online calls for
“Jasmine” protest rallies and was based, in part, on a poem he had
posted online. Democracy advocate Chen Wei was convicted in De-
cember 2011 and sentenced to nine years in prison for authoring
essays discussing democracy, equality, and human rights that were
posted on overseas Web sites.l?” Western analysts who monitor
criminal justice developments in China maintain that charges such
as “subversion” and “inciting subversion of state power,” along with
“splittism” and “leaking state secrets,” are characterized as “endan-
gering state security”1® and are used to silence citizen activists.19
A March 2012 article published in the Chinese press asserts that
“the accusation of endangering state security is really a way of say-
ing [an individual is] endangering the regime’s security.”20 Since
}2100}?,21state security-related indictments have been at a historic

igh.

At a May 2012 symposium on the newly revised PRC Criminal
Procedure Law, Zhou Yongkang called on law enforcement agencies
to place equal emphasis on the dual goals of punishing crime and
safeguarding human rights.22 With Zhou expected to retire after
the 18th Party Congress this fall,23 domestic commentators have
grown increasingly vocal in criticizing the high level of power that
law enforcement agencies amassed under his leadership. In an
open letter dated May 4, 2012, 16 retired Party officials condemned
the allegedly lawless campaign against organized crime that was
instituted in Chongqing municipality by Bo Xilai, the former
Chongqing Party Secretary and former member of the Political Bu-
reau of the Communist Party Central Committee. Calling the cam-
paign a “guise” for the torture and persecution of critics and rights
defenders,24 the letter claimed that Zhou not only took part in, but
also helped to advocate for, some of the allegedly heavy-handed tac-
tics used.25 A number of officials have called for an inquiry into re-
lated complaints, including accusations that Bo’s crackdown in-
volved abuses such as torture.26

Arbitrary Detention

The UN Working Group on Arbitrary Detention defines the dep-
rivation of personal liberty to be “arbitrary” if it meets one of the
following criteria: (1) There is clearly no basis in law for such dep-
rivation; (2) an individual is deprived of his or her liberty for hav-
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ing exercised rights guaranteed under the Universal Declaration of
Human Rights (UDHR) and International Covenant on Civil and
Political Rights (ICCPR); or (3) there is grave noncompliance with
fair trial standards set forth in the UDHR and other international
human rights instruments.2? The ICCPR sets forth the additional
requirement that an individual must be promptly informed of the
reasons for his or her detention and the charges against him or her
in order for such deprivation of liberty to be considered permis-
sible.28
Arbitrary detention takes several different forms in China, in-
cluding:
o “Soft detention” (ruanjin), a range of extralegal controls
under which an individual may be subjected to home confine-
ment, surveillance, restricted movement, and limitations on
contact with others;
o “Enforced disappearances”;
¢ Detention in secret “black jails” (hei jianyu),
¢ Reeducation through labor (laojiao), an administrative, rath-
er than criminal, punishment of up to three years with the pos-
sibility of a one-year extension for alleged minor offenses;
e Forced commitment to a psychiatric hospital for the crimi-
nally insane (ankang); and
e Shuanggui (“double regulation” or “double designation”), a
disciplinary measure used by the Party to investigate its own
members, most often in cases of suspected corruption.

Many forms of arbitrary detention violate China’s own laws.29
SOFT DETENTION AND ENFORCED DISAPPEARANCES

Prior to the March 2012 revision of the PRC Criminal Procedure
Law (CPL), Article 60 established “residential surveillance” as a
compulsory measure (qiangzhi cuoshi)3° to be used principally for
specific categories of individuals, such as those who are gravely ill,
pregnant, or breastfeeding.3! In recent years, however, authorities
have used residential surveillance to place high-profile rights activ-
ists such as Chen Guangcheng under close watch. Chen, a self-
trained lega